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EXECUTIVE SUMMARY

The South Whitehall Township (SWT) owns and operates a sanitary sewer collection system that serves a
population of approximately 21,080 in South Whitehall Township, Lehigh County, Pennsylvania. All
wastewater from the SWT service area is conveyed to the Lehigh County Authority (LCA) City of
Allentown Division Kline’s Island Wastewater Treatment Plant. The plant is currently rated to treat 44.6
Million Gallons per Day (MGD) of wastewater. There are no pump stations located throughout the SWT
collection and conveyance system. The Township also has existing inter-municipal agreements with the
adjacent Lower Macungie Township and Salisbury Township. These systems have interconnections with
the Township and convey a portion of their wastewater to the centralized collection system. This wastewater
flow is also all directed to the LCA WWTP for treatment. There are a few additional wastewater treatment

facilities in the Township that are privately owned and have no affiliation with the Township.

Previously, the wastewater collection system was operated and maintained by the South Whitehall
Township Authority, which is a separate entity from the Township. On May 3, 2017, the Township Board
of Commissioners adopted Ordinance 1021 to dissolve the South Whitehall Township Authority. As part
of the dissolution, the Township was granted the ability to step into the role of the Authority, and is authorized
to act on behalf of the “Authority” in matters concerning the wastewater collection system. This transfer
includes the inter-municipal agreements with the neighboring entities, meaning that the Agreements will
now be with the Township, rather than with the Authority. All manholes, sewer lines, and appurtenances
have been transferred to the Township as well. Due to the fact that all Township utility employees that are
licensed in water and sewer operations — eleven (11) in total — were already performing maintenance duties
on the collection system prior to the dissolution of the Authority, there was no need to hire new staff members
in order to implement this transfer. The only adjustment necessary was to transfer payroll disbursements to
Township staff from the Authority’s water and sewer funds. There are no municipal or purchasing entity
commitments, other than those accepted by Ordinance and Resolution, which are included in Attachment

A and Attachment E.

Because the dissolution of the Authority was authorized in 2017, the Township assumed the role of
operation and maintenance of the collection system. The following is the official, anticipated timeline for
dissolution of the South Whitehall Township Authority and transfer of property to South Whitehall

Township:
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Activity Implementation Timeline

Adoption of Ordinance for South Whitehall Township
Authority Dissolution

May 2017

Preparation of Act 537 Plan May through November, 2023

August 2023 — December 2023;

Public Comment Periods February 2024 — March 2024

Resolution of Draft Adoption by Municipalities

Subject to Inter-municipal Agreements March 2024
Submittal of Act 537 Plan to PA DEP April 2024
PA DEP Review Period* April 2024 — October 2024
e S !
Recording of Certificate of Termination with the
Commonwealth of Pennsylvania Secretary and County December 2024

Recorder of Deeds

*PA DEP has the statutory authority to take up to one-hundred-eighty (180) days to review the Act 537
Plan, and this timeframe is subject to change

This Public-to-Public System Transfer Act 537 Plan Update was prepared in order to officially recognize
the transfer of the South Whitehall Township Authority to South Whitehall Township, and address any

previous planning that has not yet been implemented for the Township service area.
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I. Previous Wastewater Planning

I.A. South Whitehall Township Sewage Facilities Planning

Water Supply and Sewage Facilities Plan Update (1970)

In 1966, a regional Water Supply and Sewage Facilities Plan was prepared for the Lehigh and Northampton
counties to determine ultimate planning goals for these service areas, which include South Whitehall
Township. In December 1970, the Lehigh and Northampton County Joint Planning Commission completed
a Water Supply and Sewage Facilities Plan Update in order to assist with federal grant evaluations for water
and sewer projects. See Figure I-1. The objectives of the 1970 Plan Update were to review the
recommendations of the 1966 Plan, to determine the feasibility and the extent to which the
recommendations had been implemented, and to re-evaluate the criteria used to determine how applicable
the recommendations would be to real-life problems in implementing the regional plan. This Plan Update
also acted to correct out of date information included in the 1966 Plan, as well as to address priority planning

for the next 10 years (i.e. from 1970 to 1980).

In 1970, it was determined that many of the Plan recommendations had not been implemented. Many
existing water supply companies had failed to expand capacities and service areas to meet anticipated
demands. There was also an absence of new sewerage systems to alleviate health problems in many of the
region’s older boroughs and villages. It was also determined that there were few areas of the Township

well suited for on-lot sewage disposal due to both soils and geology.

The 1970 Plan stated that expansion of the Allentown Water Supply System had not occurred as
recommended in the 1966 Plan. Some of the other areas, such as the Bethlehem and Easton Water Supply
Systems, were consistent with the Plan recommendations for 1970, as well as the establishment of the
Lehigh Suburban Water Supply System in general. Plan recommendations for the expansion of existing
rural water supply systems and establishment of new water supply systems in rural areas were generally

not implemented.

Additionally, it was determined that approximately 10% of the recommendations for the 1966 Plan relative
to sewage treatment works for the region were carried out as of 1970. Sewers were constructed and
collection systems were completed in only 7% of the locations recommended for sanitary sewer services.

An additional 30% of the locations were in the process of being implemented in 1970. It should be noted
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that one portion of the Township, in the western portion, there was a 30% or greater on-lot septic

malfunction rate in 1970. The 1970 Plan Update focused on a regionalized approach to sewage treatment.

The 1966 Plan projected that the South Whitehall Township sanitary collection system population served
would increase to approximately 7,000 people, and this was met by 1970. There were no recommendations
for South Whitehall Township specifically to expand its collection system at that time. In 1970 through
1980, the Crackersport area of the Township was recommended for construction of a sanitary sewer
collection system. In 1975 through 1980, the Walbert area of the Township was recommended for
construction of a sanitary sewer system expansion. Also, in 1970 through 1975, the Cedar Crest Gardens
area and the Tilghman Street areas of the Township were recommended for expansion of collection system

SCWCIS.

Additionally, construction of interceptors and collectors were recommended for four (4) areas within Lower
Macungie Township due to the malfunction of 45%-65% of its existing on-lot disposal systems. A portion
of this Township, Wescosville, is now connected to South Whitehall Township by way of an interconnection
to the central collection system, in order to convey its wastewater to the Lehigh County Authority’s

treatment facility.

All of the untreated sanitary sewage is transferred to Lehigh County Authority’s treatment facility at Kline’s
Island. Currently, there is limited capacity to send increased sewage volume to the Kline’s Island facility.
The 1970 Plan recommended that the Kline Island (formerly City of Allentown) WWTP increase its
capacity to 22.3 Million Gallons per Day (MGD). This goal was exceeded in 1967, with the City expanding
the WWTP to a capacity of 28.5 MGD capacity, with a planned expansion to 36 MGD from 1970 to 1975.
It should be noted that, in 1977, the WWTP was expanded to a hydraulic design capacity of 40 MGD of

wastewater.

Comprehensive Plan Update (1990)

In 1989 and 1990, the South Whitehall Township Department of Community Development prepared a
Comprehensive Plan Update, which outlined four (4) phases of development for the Township over the
course of the next twenty (20) years. The Comprehensive Plan Update recommended that development be
directed into the Western and Northern Tier areas of the Township. This was based on an analysis
responding to a recommendation by the Joint Planning Commission Lehigh-Northampton Counties that the
Township provide additional high-density zoning to accommodate lower cost housing types and on a
request for public sewerage service to accommodate the expansion of St. Joseph’s Church. In order to
provide the remaining utility infrastructure necessary for growth into these areas, the feasibility of extending

sanitary sewerage service into the Phase 1 area was investigated. This lead to the need for an Act 537
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Special Study to update the Township’s Act 537 Sewage Facilities Plan due to the significance of the

proposed sewer service area.

The Phase 1 area of the Plan Update consisted of approximately 300 acres of the Township, which were all
tributary to the City of Allentown’s Wastewater Treatment Plant via existing Township and City of
Allentown interceptor sewers. Properties along Crackersport Road and west to the Township boundary,
and along Eck Road to the north side of Conrail railroad were already being serviced by the Township
sewer system. The remaining properties, about 262 acres, were utilizing on-lot disposal systems at that

time.

The 1990 Update proposed to rezone the entirety of the Phase 1 area to be a mixture of residential and IC-
1 Zoning in order to promote orderly growth in this area. Based on this Zoning, Phase 1 would serve 1,223
Equivalent Dwelling Units (EDUs) in total. The 1990 Plan proposed that Phase 1 would be serviced by two
(2) interceptor sewers, the East Interceptor and the West Interceptor. The East Interceptor would extend from
the northern terminus of the existing sewer on Eck Road northward to Chapmans Road, then west on
Chapmans Road to Blue Barn Road, then north on Blue Barn Road to Clauser Road. This Interceptor would
serve a total of 54 acres that were zoned Residential and Village Center and approximately 28 acres zoned
IC-1. At that time, there were only 17 existing dwellings tributary to the proposed East Interceptor and no
plans for development of a large portion of this area, but there was a potential for 315 EDUs tributary to

this Interceptor.

The West Interceptor was proposed to extend from the western part of the existing sewer in Crackersport
Road northward, in easements over private properties, generally along the Township line, crossing the
railroad and Blue Barn Road to the intersection of Chapmans Road and Applewood Drive. This Interceptor
would serve approximately 136 acres zoned for various densities of residential use, 10 acres zoned
Neighborhood Park, 2 acres zoned Village Center and about 32 acres zoned IC-1. At that time, there were
10 existing dwellings and a church complex within the area tributary to the West Interceptor. At that time,
only 5 dwellings, a water station, and the church would be directly accessible to the sewer. If private

development were to occur, approximately 908 EDUs could be served by way of the West Interceptor.

The Phase 2 planning area included the northwestern section of the Township, up to the northern municipal
border. The Northeast Extension of the PA Turnpike makes up the Phase 2 area’s eastern boundary. This
Phase would include the extension of service to the small towns of Orefield and Guthsville, which will be

discussed in further sections of this Report. The Phase 3 planning area encompassed about 600 acres along

I-3



the western border of the Township, and the Phase 4 planning area included about 800 acres, which lies

adjacent and to the east of the Phase 2 area.

Act 537 Plan Update — Sanitary Sewage System Extension (1995)

The most recent Act 537 Plan Update was prepared in 1995 in order to continue expansion of the sewer
system into the Phase 1 area of the Township, as proposed in the 1990 Plan Update. The Phase 1 area was
comprised of an eastern and western tributary area, requiring two (2) interceptor sewers to serve the entirety
of the planning area, as described further above. An estimated 425,000 Gallons per Day (GPD) additional
daily flow was expected to be discharged to the Township’s sewer collection system, and conveyed to the

Lehigh County Authority (LCA) City of Allentown Division Wastewater Treatment Plant (WWTP).

As discussed above, the East Interceptor would be constructed to extend from the existing sewer main on
Eck Road, north to Chapmans Road, west on Chapmans Road to Blue Barn Road, and north to Clauser Road.
This interceptor was planned to serve approximately 54 acres zoned for residential or Village Center, and 28
acres zoned IC-1. At that time, there were seventeen (17) dwellings within this area, with fifteen (15)
being accessible through this addition. This would also allow for additional development in the future.
However, at the time of the 1995 Plan Update, approximately 42 acres of the total 82 acres within the East
Interceptor service area was owned by one individual, who did not have intentions of developing the

property in the near future.

The West Interceptor would extend west from the existing sewer main on Crackersport Road to the
Township boundary, run north along the boundary, across the Norfolk Southern Railroad and Blue Barn
Road to the intersection of Chapmans Road and Applewood Drive. This interceptor was planned to serve
approximately 180 acres in total, with 136 acres zoned for various densities of residential use, ten (10) acres
zoned as Neighborhood Park, two (2) acres zoned as Village Center, and 32 zoned as IC-1. At that time,
there were approximately ten (10) existing dwellings within the West Interceptor tributary area, as well as
a Water Treatment Plant and pumping station, and a church complex. Five (5) of these dwellings, the water
plant, and the church would be accessible to the interceptor. The remaining five (5) dwellings and any new

development in the future would have to be connected to the interceptor through additional sewer piping.

In addition to evaluating the Township’s existing collection system capacity to move forward with the Phase
1 expansion, an analysis was conducted to address increasing high flows through the City of Allentown’s
Little Cedar Creek Interceptor. At the time of the 1995 Plan Update, the Township was permitted to
discharge 2.75 Million Gallons per Day (MGD) to the City of Allentown’s WWTP, and the average
discharge to the City was 2.1 MGD. However, the interceptor was nearing capacity, and measures would

have to be taken to provide relief to the system. There were concerns between the City and the Township
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regarding peak flows, which were likely caused by infiltration and inflow (I/T) during excessive wet weather,

particularly between November 1992 and April 1994.

The Township continued its I/I investigations and tested nearly 15,500 linear feet of sewer piping for
damage and leaks. It was determined that an estimated 370,000 to 680,000 Gallons per Day (GPD) of I/
was entering the collection system. The estimated, additional sewage flow from the Phase 1 expansion was
determined to not cause the total Township discharge to exceed the permitted allocation at the City of
Allentown’s WWTP. It would increase the land within the Township with sanitary sewer service

availability, and the build-out of that land would depend on the demand for housing in the Lehigh Valley.

In order to expand into the Phase 1 area of the Township, a Water Quality Management Permit was required.
Additionally, Pennsylvania Department of Transportation Highway Occupancy Permits were required for
the installation of sewers in Chapmans Road for the East Interceptor and for the crossings of Blue Barn
Road and Chapmans Road for the West Interceptor. A permit was also required from Conrail for the West
Interceptor crossing of the railroad. At that time, permanent utility easements were required from land
owners whose properties abut the South Whitehall/Upper Macungie Township boundary for construction
of the West Interceptor from Crackersport Road to Chapmans Road. Information relative to this can

generally be found in Figures II1-1 and I11-2.

In summary, pertaining to Sewage Facilities Planning, the Authority’s intent was to continue expanding its
sanitary sewage collection system to the northern section of the Township in the four (4) proposed phases,
consistent with the previous Sewage Facilities Planning. Phase 1 has been completed, with the collection
system expanded into the more central part of the Township. There were no specific areas for expansion
provided in the 1970 Planning documentation for the Township beyond what was proposed by 1980.
Beyond 1980, there were no specified plans for sanitary sewer service and expansion. The other areas
covered by the 1970 Planning were covered under the recent Interim LCA Act 537 Plan Update, as well as
other regional Act 537 Planning Updates. The LCA is currently in the process of updating its Act 537
Planning to consider capacity at the Kline’s Island WWTP and its tributaries. See Figure I-1 from the 1970
Plan Update showing all proposed planning areas. Also, Figure III-3 shows the 1970 and 1995 previous

wastewater planning areas, as well as the existing sewer service area.

Following the dissolution of the Authority, the Township intends to continue implementing the centralized
collection system throughout the Township, eventually moving onto the Phase 2 planning area as proposed
in the 1990 Plan. This is expected to be covered in detail during the next Act 537 Plan Update for the

Township.
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II.  Physical and Demographic Analysis and Mapping

II.LA. Sewer Service Area and Demographics

The planning area for this Sewage Facilities Plan is mainly within South Whitehall Township. However,
through the existing inter-municipal agreements, there are four (4) adjacent systems that are part of the
Township’s sewer service area. These include: Lower and Upper Macungie Townships, Salisbury Township,
the City of Allentown, and Coplay-Whitehall Sewer Authority. A map showing the Township’s existing
sewer service area is included as Figure II-1. Lower Macungie and Salisbury Townships convey a portion of
their wastewater to the South Whitehall Township’s existing collection system via multiple interconnections.
And, a portion of South Whitehall Township’s sewage is conveyed through Upper Macungie Township’s
and the Coplay-Whitehall Sewer Authority’s collection systems. All wastewater is collected and conveyed

to the LCA’s City of Allentown Division Wastewater Treatment Plant (WWTP).

Demographics

South Whitehall Township is a unique community located in the Lehigh Valley, one of the fastest growing
regions in Pennsylvania. Conveniently situated in the center of Lehigh County, South Whitehall is easily
accessible by major interstates including State Route 309, US Route 22, US Route 222 (Hamilton
Boulevard), and the Northeast Extension (Interstate 476). South Whitehall is located approximately one
hour north of Philadelphia and 90 minutes west of New York City, making it very accessible to some of the
largest populations in the Mid-Atlantic. South Whitehall can be best described as a transitional landscape
between the urban fringe of Allentown and the rural character of northwest Lehigh County. The southern
part of the Township benefits from a strong commercial core, allowing the northern region to remain
predominately agricultural and undeveloped. Suburban development has shaped the growth of the

Township over the past fifty years and continues to be a dominating land use in South Whitehall Township.

South Whitehall Township has a total area of 17.08 square miles, of which approximately 7.98 square miles
is currently connected to the central collection system. The following areas of the surrounding
municipalities are also included in the Township’s sewer service area: 2.02 square miles of Lower Macungie
Township, 0.26 square miles in Upper Macungie Township, 0.22 square miles of City of Allentown, and
0.12 square miles of Salisbury Township. The remaining 9.1 square miles of South Whitehall Township
includes properties not yet connected to the central collection system, instead utilizing on-lot disposal

systems.

According to the 2020 Census, South Whitehall Township had a population of about 21,080 people, and
8,140 households. The Township 2023 Comprehensive Plan projects that the population will increase to
23,208 by 2030, and 24,818 by 2040.
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IL.LB. Physical Characteristics of the Planning Area

Surface Waters and Drainage Basins

South Whitehall Township, as well as the adjoining municipalities are entirely within the drainage area of
the Lehigh River. This river has its headwaters in Wayne County and passes through Allentown and most
of the Lehigh County, joining the Delaware River in Easton, Pennsylvania. Tributaries to the Lehigh River
within the South Whitehall Township service area include the following: Jordan Creek, Cedar Creek, Little
Lehigh Creek, Little Cedar Creek, and an unnamed tributary to Coplay Creek. The Township is further
divided into three (3) smaller watersheds: Coplay Creek Watershed, Jordan Creek Watershed, and Little
Lehigh Creek Watershed. Most of the Township’s existing service area drains to the Little Lehigh Creek
Watershed, with a smaller portion draining to the Jordan Creek Watershed. Aside from the smaller creeks,
there are no other significant surface waters within the South Whitehall Township Planning Area. The
Township owns and operates a public water system for its residents, utilizing groundwater wells that draw
from the Beeckman Group and Allentown Formation aquifers. The Township also utilizes various
interconnections with the City of Allentown and the Lehigh County Authority to supplement its water

supply. Figure II-2 depicts the drainage basins within the Township.

Soils and Slopes

The 1970 Sewage Facilities Plan Update mapped the limitations of the soil as it pertains to on-lot disposal
systems, based mainly on limitations for sanitary landfills. As determined by the 1970 Plan Update, almost
the entire southern portion of the Township has slight limitations in the soil, whereas the northern portion

of the Township is a mixture of moderate and severe limitations for the use of on-lot disposal systems.

Geologic Features

The geology of the Township further influences the viability of on-lot disposal systems. The most southern
and northern portions of the Township are comprised of Limestone and Dolomite with Sandstone and Shale
Interbeds. Further into the Township center is mainly Crystalline Dolomite and Limestone, followed by
Shale and Shale with Sandstone Interbeds near the inner-most or central section of the Township. Rock
formations containing numerous fractures or solution channels allow rapid infiltration of water from the
surface to groundwater supplies, and on-lot septic systems constructed in these areas could pollute the
groundwater supplies. Limestone formations contain numerous fractures and solution channels. Also, areas
with Shale formations have bedrock that is highly fractured. This is why on-lot system development is

limited in the northern portion of the Township, as well as the southernmost portion of the Township.
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III. Existing Sewage Facilities

III.A. South Whitehall Township Sewer Service Area

Currently, the South Whitehall Township collection system receives wastewater from the Township itself,
and portions of Lower Macungie and Salisbury Townships. A portion of South Whitehall’s sewage is
conveyed through Upper Macungie Township’s and the Coplay-Whitehall Sewer Authority’s collection
systems to the LCA’s treatment facility. The Township does not own or operate any pumping stations
within its collection and conveyance system. An existing inter-municipal agreement is in place with the
City of Allentown, dated April 12, 1965, which allows the Township to utilize the City’s sewer interceptors.
Wastewater is conveyed to the City of Allentown’s Cedar Creek Branch of the Little Lehigh Interceptor,
and is treated at the Kline’s Island Wastewater Treatment Plant, with a rated hydraulic capacity of 44.6
MGD per its current WQM Permit.

The sewered portion of the South Whitehall Township service area consists of six (6) Meter Stations and
their corresponding tributary areas, as shown in Figures III-1 and III-2. The smallest tributary area is
Meter Station (MS) 56, which sits on the border of the City of Allentown, and is directly next to the MS 53
tributary area. The central part of the Township is included in the MS 52 tributary area. The MS 55 area
includes the southern-most section of the Township, which borders Salisbury Township. The MS 51 area
follows the Township border with Lower Macungie Township. And, the largest tributary area is MS 54,

which includes the northern-most part of the Township’s sewer service area.

The area of the Township that is sewered consists generally of 8” diameter through 12” diameter
interceptors to the west of the Northeast Extension of the PA Turnpike. The areas of the Township that are
sewered north of Rt. 22 (to the east of the Turnpike) are primarily 8” in diameter with some larger diameter
pipes located along Rt. 22 and in the most northeastern portion of the sewer system, which are primarily
12” and 16” in diameter. Areas of the Township that are sewered just south of Rt. 22 are primarily 8 and
10” in diameter, with much larger pipe installed as it gets closer to the City of Allentown. Areas just south
of Rt. 222 in the vicinity of the connections with Salisbury Township are generally 8” in diameter, with a
15” diameter pipe connection into the City of Allentown. The pipe diameters are indicated on Figures II1-
1 and III-2. The entire sanitary sewer system is gravity collection system, which has also been transferred
to South Whitehall Township. There is one small sewer extension for a Warehouse that was constructed
along Chapmans Road that has a pumping station and low pressure sanitary sewer connection, and this is
located at 4741 Chapmans Road. Ownership will eventually be conveyed to the Township once the

maintenance period has been met.
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It should be noted that there are several other small wastewater treatment facilities located within the

Township, which are privately owned. These facilities are located north of the ridge and discharge to the

Jordan Creek. They are Geo Specialty Chemicals, which is an Industrial Wastewater Treatment facility
with a capacity of 6 Million Gallons per Day (MGD), Nestle Purina PetCare Company has an Industrial
Wastewater Treatment Plant with a capacity of 0.53 MGD, and Parkland School District has two (2)
WWTPs, which consist of the Parkland High School WWTP with a capacity of 32,400 gpd and the Orefield
Middle School WWTP with a capacity of 33,600 gpd.

The South Whitehall Township sanitary sewer service area has expanded beyond the 1970 Sewer Service
Area. Other than the 1995 Act 537 Update, these expansions were handled through Authority approvals,
exemptions or PA DEP Planning Modules for the decades following 1970. Figure III-3 depicts the
expansion area outside of the 1970 Sewer Service Area and the 1995 Update. Also included is Table I1I-
1, which provides a list of projects that were added to the Sewer Service Area during decades following

1970.

Lehigh County Authority (LCA) — City of Allentown Division Kline’s Island WWTP Description

The Lehigh County Authority (LCA) City of Allentown Division Kline’s Island Wastewater Treatment
Plant (WWTP) is currently rated to treat 44.6 Million Gallons per Day (MGD) of wastewater. The facilities
include influent screening, a main influent pump station, aerated grit removal, primary settling, an
intermediate pump station, plastic media trickling filters, intermediate settling, rock media trickling filters,
final settling, chlorine disinfection, an effluent pump station, gravity thickeners, anaerobic digestion, and a
belt filter press for sludge processing. The LCA operates the WWTP under Water Quality Management
(WQM) Permit No. 3915403, which is included in Attachment B. In 1977, the plant was upgraded to a
capacity of 40 MGD. The current rated capacity, per the Interim Act 537 Planning for the Kline’s Island
WWTP and WQM Permit, is 44.6 MGD.

At this time, there are really no large-scale developments in the northern part of the Township that would
necessitate the need for a sanitary sewer service area expansion. Currently, all connections to the
centralized sewer system in the Township are treated at the LCA’s Kline’s Island WWTP. The Southern
Region and Northern Region Maps of the sanitary sewer collection system are provided in Figures I11-1
and III-2, respectively, showing the majority of the existing sewer system. There is also limited capacity

at the LCA’s Kline Island WWTP to accommodate future expansion.
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III.B. Problems with Existing Facilities

The Township’s sewage collection system is in generally good condition, and is routinely cleaned,
televised, and repaired as problem areas are identified via closed circuit television inspections. Township
staff periodically inspects the condition of all equipment, manholes, and pipelines within the system. There
are two (2) locations in the collection system which require regular cleaning. One location is on Walbert
Avenue, between MH 3-GT10 and MH 3-GT12, where quarterly cleaning is performed to remove debris,
and approximately 3,000 feet of the 15 Hamilton Boulevard Interceptor upstream of Meter Station 5 is
cleaned as necessary, due to the heavy concentration of dining establishments connected to this drainage

basin.

As a party to Kline’s Island Sanitary Sewer System (KISS), the Township has had comprehensive sewer
system modeling provided by the Lehigh County Authority (LCA) and their consultant, Arcadis. That
modeling has identified high inflow and infiltration peak flows in Flow Meter Basins 51, 54 and 56. The
Township is currently working with LCA on a new Source Reduction Plan (SRP) to address the peak flows

in those basins.

111-4



IV. Future Growth and Land Development

IV.A. South Whitehall Township Planning

The Township does not currently intend to continue expanding its sewer service area into the northern
portions of the Township as proposed in the 1970 Sewage Facilities Plan. This will be covered in greater
detail in the Township’s next Act 537 Plan Update. In addition to this expansion, there are multiple
individual locations in South Whitehall Township that are planned to be connected to the existing collection

system within the next 5-10 years.

One (1) location in particular was proposed to be connected in two (2) phases, and is currently in the late
planning stages. The proposed development, Ridge Farms, is located in the southern section of the
Township where there is already a centralized sewer system. The Development is a 190 acre property
located between Huckleberry Road and Walbert Avenue, and is adjacent to North Cedar Crest Boulevard.
The Development will have an estimated residential population of 1,850 people, and will add a total
estimated 840 EDUs to the Township’s sewer system. The intent for this site is to be used as a mixed-use
integration of housing, restaurants, commercial space, and medical office space. The majority of Phase 1 of
the project has already been approved through the Planning Module process with the PADEP and includes
a mixed-use area involving medical offices, restaurants, apartments, and condominiums for a total of 540
EDUs. Phase 1C of the project includes 17 duplexes (34 units) and will require a separate Planning Module.
It is anticipated that the entire Phase 1 of the Ridge Farms Project will begin within the next 5 years. The
Planning Module has not yet been submitted for Phase 2; Phase 2 is all residential development. Phase 2
Planning requests are anticipated within the next 5 years with construction commencing in 5 to 10 years,
due to additional infrastructure requirements. This is depicted as the future expansion areas shown in

Figure I'V-1.

Additionally, there are two (2) locations in the northwestern portion of the Township that were planned to
be serviced in the 1995 Act 537 Plan Update, but these sewer extensions have not been implemented yet.
Orefield is a small unincorporated community which sits on the border of North Whitehall Township and
South Whitehall Township. Based on the 2020 Census, the community has a population of approximately
8,205 people, which is split between South Whitehall Township and North Whitehall Township. Guthsville
is a small village just south of Orefield, roughly 0.57 square miles in size. Further facilities planning for

these locations will occur with the next Act 537 Plan Update for the Township.
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V. Identify Alternatives for Wastewater Disposal

V.A. Alternatives for Wastewater Treatment and Disposal

The South Whitehall Township Board of Commissioners by Ordinance No. 1021 adopted May 3, 2017
directed inter alia the South Whitehall Township Authority to take all steps necessary to effectuate its
dissolution.  This Ordinance allowed South Whitehall Township to assume all responsibility of the
Authority, including any ongoing projects the Authority was undertaking. There were no alternatives to this
transfer of ownership, and the wastewater collection system will continue to be operated and maintained by
the Township. The ownership transfer encompasses the previously planned expansion of the sewer

collection system to the northern, unserved portions of the Township.

As discussed in Section IV, there are two (2) locations in particular that were intended to be connected to
the sewer system previously, but this expansion has not been implemented yet. Orefield is a small
unincorporated community which sits on the border of North Whitehall Township and South Whitehall
Township. Based on the 2020 Census, the community has a population of approximately 8,205 people, and
this community is serviced by on-lot sewage disposal systems. Guthsville is a small village just south of
Orefield, and it is roughly 0.57 square miles in size. The Township intends to address the sewage facilities

for these locations in the next Act 537 Plan Update.

Per the 1995 Plan Update, there were seventeen (17) parcels to be served by the proposed West Interceptor
during the Phase 1 expansion stage, approximately 180 acres and 908 EDUs in total. At the time, there
were ten (10) residential dwellings within the tributary area, as well as a Water Treatment Plant (WTP) and
pumping station, and a church complex. The interceptor would directly serve five (5) of the dwellings, the
WTP, and church, but additional sewer piping would need to be installed in the future to service the other
parcels. Presently, the Township has connected the majority of these parcels, including the parcels from
Grammes Road to Church Road, the parcels west of the Turnpike, and all lots west of Blue Barn Road.
There is one unserved parcel, Parcel 15 in the 1995 Plan, which still appears to be farmland and is most
likely agricultural in nature. Parcel 15 is currently scheduled for development in the near future, along with
the adjacent northern parcel. Providing sewer service to this parcel was not likely necessary at the time of

connecting the other parcels.

The additional development in the northern section of the Township is contingent upon both developer need
and the implementation of a new wastewater treatment facility to serve this need. Currently, the Township

has little remaining capacity in the Kline’s Island WWTP until that Act 537 Plan is approved and the WWTP
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is re-rated to a greater capacity. This will all be considered in further detail in the next Act 537 Plan for the

Township.

In order to implement any proposed expansion of the sewer collection system, the Township has adopted

an organizational chart for this implementation. This is provided in Attachment C.
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V1. Evaluation of Alternatives

VI.A. Consistency with Existing Planning/Regulations

As discussed in Section V, there were no feasible Alternatives to the dissolution of the Authority and the
transfer of ownership to South Whitehall Township. The Ordinance and the letter that establishes the
dissolution of the Authority is included in Attachment A and Attachment F, respectively, for reference.
As far as the sewage facilities planning, the most feasible option for providing sewer service to the
remainder of the Township area is to continue expanding the collection system and connect unserved
properties. Figure III-3 shows the proposed service area expansions included in the 1970 and 1995 Plan
Updates, as well as the existing sewer service area. As discussed in previous sections, the 1970 Plan Update
proposed the extension of the central sewer system to encompass properties on the western Township
boundary with the Upper and Lower Macungie Townships. The 1995 Plan Update proposed the expansion
of the sewer system along the western boundary of the Township, to the “Phase 1” planning area. As of

2023, the Township has met these goals, and currently serves about 50% of the total Township area.

As discussed in Section IV, the only unmet planning needs are two (2) locations within the Township —
Orefield and Guthsville — which were intended to be connected to the central collection system during
previous planning efforts, but this has not yet been implemented. Orefield is a small unincorporated
community which sits on the border of North Whitehall Township and South Whitehall Township. Based
on the 2020 Census, the community has a population of approximately 8,205 people. Guthsville is a small
village just south of Orefield, roughly 0.57 square miles in size. The Township intends to address the

sewage facilities for these locations in the next Act 537 Plan Update.

VI.B. Cost to Implement Acquisition

There was no purchase price required for the transfer of the South Whitehall Township Authority to the
South Whitehall Township. The only other associated costs were the transfer of payroll disbursements from
the Authority water and sewer accounts into the Township payroll fund, in order to compensate the
Township employees for performing Authority work. Additionally, the Township absorbed Authority debt
into a General Obligation Bond authorized by Ordinance No. 1058 so the Authority has no outstanding debt
and the requirements of Section 5619 of the Municipality Authorities Act, 53 Pa.C.S.A. § 5619, were
satisfied such that Authority projects and property may be conveyed to the Township.
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VI.C. Phased Implementation of Alternatives

Ordinance No. 1021, adopted May 3, 2017 (included in Attachment A) took effect immediately.

VI.D. Administrative Organizations and Legal Authority

At the time of the adoption of Ordinance No. 1021, the Township already had existing staff members,
primarily in the Public Works Department, to take over the additional operation and maintenance
responsibilities for the collection system. Additionally, the sewer service for the Township has been
handled through municipal billing since 2012, so there were no necessary changes to the billing
infrastructure. There was no need to hire additional staff members or to establish new departments. There
were already eleven (11) public works employees that regularly conducted maintenance on the sewer
collection system, which continued after the transfer. The South Whitehall Township is the only
organization, from an administrative and legal perspective, which is necessary for implementation of the
Act 537 Planning. Presently, the Township consists of the following departments: Administration,
Community Development, Emergency Services, Finance, Parks and Recreation, Information Technology
(IT), and Public Works. An organization chart of the Township, as well as the Police Department chain-

of-command, is included in Attachment C.
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VII. Institutional Evaluation

VII.A. Available Staff and Administrative Resources

Subsequent to adoption of Ordinance No. 1021, South Whitehall Township adopted an Ordinance directing
the Township to take over the responsibilities of the Authority. The dissolution of the Authority was
initially proposed due to inefficiencies with operation of the sanitary sewer system and related
infrastructure. Due to the fact that Township employees were shared with the Authority, and were already
providing maintenance to the sewer collection system, the dissolution would assist with organizational

efficiency amongst the staff.

This will streamline the common governing body, as well as Township management and staff, as it relates
to project planning relative to water and sewer planning and capital projects. Additionally, this
consolidation will ensure that the sewer system infrastructure will be managed efficiently in the short term
and long term. Administrative resources consist of the existing Township staff, and there is no need for
additional staff members for the operation of the sewer system. The only additional costs to implement this
Plan included the transfer of payroll disbursements from the Authority water and sewer accounts into the

Township payroll fund, in order to compensate the Township employees for performing Authority work.

VIL.B.1. Development of Ordinances, Regulations and Standards

The Township currently has inter-municipal agreements with five (5) adjacent municipalities, including
Salisbury, Upper Macungie, and Lower Macungie Townships, as well as the City of Allentown and the
Coplay-Whitehall Sewer Authority. Wastewater from Salisbury and Lower Macungie Townships is
conveyed to the South Whitehall Township collection system via multiple interconnections, which is then

directed to the LCA’s Kline Island Wastewater Treatment Plant.

The agreement with Upper Macungie Township was enacted on May 5, 2022 between Upper Macungie
Township and South Whitehall Township. This interconnection is located in a manhole on Bellflower Way.
This agreement allowed South Whitehall Township to relocate a sewer main to connect a portion of its
sewer system to Upper Macungie Township’s sewer system for the purposes of transporting sewer flow
from South Whitehall Township through Upper Macungie Township to the City of Allentown’s sewer
system. The agreement with Lower Macungie Township was enacted on September 17, 1981 and was
made between the Lower Macungie Township Authority, South Whitehall Township Authority, and the
Township of South Whitehall. This agreement is now between Lower Macungie Township Authority and

South Whitehall Township.
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The agreement with Salisbury Township was enacted on November 16, 1998 between Salisbury Township
and the South Whitehall Township Authority. This Agreement is now between Salisbury Township and
South Whitehall Township. This is provided further in Attachment F — the letter to the Department. The
original agreement with the City of Allentown was executed on April 12, 1965. Subsequent amendments
to the Agreement were executed in March 1964, April 1965, and January 1967. On April 12, 1965, an
agreement was executed between the Coplay-Whitehall Sewer Authority, the South Whitehall Township
Authority, Salisbury Township, and the City of Allentown for the approval to discharge wastewater to the
City of Allentown’s sewage treatment plant. On May 16, 1967, an agreement was executed between the
Coplay-Whitehall Sewer Authority and the South Whitehall Township Authority, allowing the South
Whitehall Township Authority to discharge wastewater flow into the Coplay-Whitehall Sewer Authority’s
collection system. Subsequent amendments and addenda to the Agreement were executed in March 1971,
September 1979, July 1987, February 1989, and October 2005. On November 17, 2005, an agreement was
executed between the Coplay-Whitehall Sewer Authority and the South Whitehall Township Authority for
the approval of discharging additional wastewater flow to the Coplay-Whitehall Sewer Authority’s
collection system. This agreement is now between the Coplay-Whitehall Sewer Authority and South

Whitehall Township. Copies of the inter-municipal agreements are included in Attachment D.

As part of the dissolution process, the Township assumed all responsibility and legal authority of the
Authority. A copy of the 2017 Ordinance is provided in Attachment A. The 2017 Ordinance grants the
Board of Commissioners responsibility with regard to the sanitary sewer system, including final decisions
on all bids for work related to the sewer system; entering into contracts and agreements, and decisions on
all appeals pertaining to the sewer system; adopting resolutions establishing policy, and approval of all
reports and submissions to federal and state agencies pertaining to the operation of the sewer system;
regulating proposed land developments impacting the sewer system; and decisions on existing litigation,
arbitrations, and negotiations involving the Authority. These responsibilities, previously held by the
Authority, are to be transferred to the Board of Commissioner s. Additionally, prior to the formal dissolution
of the Authority, the 2017 Ordinance requires the Authority to continue temporary duties with regard to the
sanitary sewer system, including approval of payroll disbursements from the Authority accounts into the
Township payroll fund and disbursements for payment of accounts payable and invoices submitted to the
Authority for work performed on the sewer system. The Township Board of Commissioners assuming these
duties, and the Authority performing the required duties prior to dissolution, will ensure that the obligations
of the Authority will still be able to be met during and after the dissolution. Additionally, the development
of new regulations, standards, or other inter-municipal agreements is not required for this project, and these
will all remain the same through the transfer. Adopted Township Ordinances have been provided in
Attachment E for the effective dissolution of the Authority and the new responsibilities of the Township

relative to management, rates, new connections, etc.
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VIIL.B.2. Rights-of-Way and Easements

The South Whitehall Township owns and operates the sanitary sewer collection system within the Township
boundary, as well as portions of Lower Macungie, Upper Macungie, and Salisbury Townships. The
Township also owns a public water supply system (PWSID No. 3390065), which includes nine (9)
groundwater wells, and a consecutive system that serves the northern portion of the Township. All the
necessary Rights-of-Way, Easements, and Agreements were transferred by way of Ordinance in 2017.
However, the Certificate of Termination will effectuate these transfers.  Copies of the necessary

Agreements are provided in Attachment D.
VIIL.B.3. Adoption of Municipal Sewage Facilities Plans

This is a Sewage Facilities Plan Update for South Whitehall Township, and it will be adopted by South
Whitehall Township accordingly. Additionally, Salisbury Township, Lower Macungie Township, and
Upper Macungie Township, as well as the Coplay-Whitehall Sewer Authority and the City of Allentown
will need to adopt this Act 537 Plan Update for South Whitehall Township.

VIL.B.4. Other Legal Documents

No legal documents are required, other than the Agreement that is already in place between South Whitehall

Township and the five (5) adjacent municipalities. All legal Agreements are provided in Attachment D.
VIL.B.S. Timeframes for Implementation

The transfer of responsibility to the Township has already been completed, per the Ordinance dated May 3,

2017. The inter-municipal agreements with the adjacent municipalities were enacted as follows:

- Lower Macungie Township — September 17, 1981

- Upper Macungie Township — May 5, 2022

- Salisbury Township — November 16, 1998

- Coplay-Whitehall Sewer Authority — October 17, 2005 and November 17, 2005
- City of Allentown — April 12, 1965

The official, anticipated timeline for the dissolution of the South Whitehall Township Authority is provided
in Section VIIL
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VII.C. Summary of Institutional Alternative

In May 2017, the South Whitehall Township Board of Commissioners enacted an Ordinance providing for
the dissolution of the South Whitehall Township Authority. As part of the dissolution, the Township
adopted an Ordinance that would provide the Township with the ownership and maintenance obligations
of the Authority, and authorization to act on behalf of the Authority. The transfer of property from the
Authority to the Township is completed automatically through the recording of the Certificate of
Termination of the Authority. After the Commissioners decided to proceed with the formal dissolution of
the Authority, the Board Members resigned from their roles, leaving no Members. Prior to this decision,
the required Certificate of Termination was executed and placed in escrow with the Township Solicitor. The
Township intends to release the Certificate from escrow once the dissolution is finalized. However, in order
to record the Certificate, the Act 537 Public-to-Public transfer process must be completed. This Act 537
Plan Update was prepared in order to officially recognize the transfer of the South Whitehall Township
Authority to South Whitehall Township, and proceed with the recording of the Certificate of Termination.
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VIII. Implementation Schedule and Justification for Alternative

VIIIL.A.1. Existing WW Disposal Needs

The only sewer collection system in South Whitehall Township serves the southern section of the Township,
and small portions of Lower Macungie and Salisbury Townships. The remaining portions of the Township
are currently not connected to the centralized sanitary sewer collection system. The sewered portions of the
Township are served by the City of Allentown’s Kline Island WWTP for wastewater treatment. The

Township intends to address existing wastewater needs in the next Act 537 Plan Update.
VIILA.2 Future WW Disposal Needs

As discussed in previous sections of this Plan, the Township intends to continue the process of expanding
its sewer collection system to the northern parts of the Township, as well as connecting additional properties
that are currently unserved. The only locations that are still in need of service within the centralized sewer
collection system are the Ridge Farms Development and the Allentown DC Warehouse. The other two (2)
locations that were planned to be serviced yet have not been connected are Orefield and the Village of
Guthsville. Future five (5) to ten (10) year planning maps are included in Figure IV-1. The Township
intends to address the facilities planning in the next Act 537 Plan Update.

VIII.A.3 O&M Considerations

Operation and maintenance of the sewer collection system will be paid for by South Whitehall Township,
and will be paid for by revenues received through the service area billing. The Township has continued to
provide service, due to the fact that there were Township employees already conducting maintenance on
the collection system. The management structure of the Township, as well as available equipment, costs,
and capital replacements required to efficiently operate and maintain the system were already in place, and

has allowed the Township to continue operations without interruption through this transition.
VIII.A.4 Available Management and Administrative Systems.

At the time of the adoption of Ordinance No. 1021, the Township already had existing staff members to
resume the operation and maintenance responsibilities for the collection system. Additionally, the sewer
service for the Township has been handled through municipal billing since 2012, so there were no necessary
changes to the billing infrastructure. There was no need to hire additional staff members or to establish new
departments. At the time of the dissolution, there were already eleven (11) public works employees that
regularly conducted maintenance on the sewer collection system, and this continued after the transfer. The

South Whitehall Township is the only organization, from an administrative and legal perspective, which is
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necessary for implementation of the Act 537 Plan. Presently, the Township consists of the following
departments: Administration, Community Development, Emergency Services, Finance, Parks and
Recreation, Information Technology (IT), and Public Works. An organization chart of the Township, as

well as the Police Department chain-of-command, is included in Attachment C.

VIILLA.5 Environmental Soundness and Compliance with Natural Resource Planning and

Preservation (PHMC/PNDI).

There have been no physical changes to the sewer collection system and service area since the last Act 537
Plan Update in 1995, and there have been no changes to compliance with environmental regulations.
Additionally, since the Township assumed responsibility of the system, there have been no Notices of

Violation issued.

VIII.B. Implementation Schedule for Recommended Alternative

The Township has assumed all of the Authority’s previous roles. Additionally, the intermunicipal
agreements with the four (4) adjacent municipalities have not changed. These agreements were enacted as

follows:

- Lower Macungie Township — September 17, 1981

- Upper Macungie Township — May 5, 2022

- Salisbury Township — November 16, 1998

- Coplay-Whitehall Sewer Authority — October 17, 2005 and November 17, 2005
- City of Allentown — April 12, 1965
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The following is the official anticipated timeline for dissolution of the South Whitehall Township Authority
and ownership transfer to South Whitehall Township:

Activity Implementation Timeline
Adoption of Ordinance for Authority Dissolution May 2017
Preparation of Act 537 Plan May through November, 2023

August 2023 — December 2023;

Public Comment Periods February 2024 — March 2024

Resolution of Draft Adoption by Townships March 2024
Submittal of Act 537 Plan to PA DEP April 2024
PA DEP Review Period* April 2024 — October 2024
Official Resolution of Adoption by South
Whitehall Township November 2024
Recording Certificate of Termination December 2024

*PA DEP has the ability to take 180 days to review the Act 537 Plan, and these dates may change.
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Attachment A — Ordinance for Authority Dissolution



SOUTH WHITEHALL TOWNSHIP
LEHIGH COUNTY, PENNSYLVANIA

ORDINANCE NO. 1021
(Duly Adopted May 3, 2017)

AN ORDINANCE TO DIRECT THE SOUTH WHITEHALL TOWNSHIP
AUTHORITY TO TAKE ALL STEPS NECESSARY TO EFFECTUATE
ITS DISSOLUTION; TO DIRECT THE AUTHORITY TO TRANSFER
ALL ASSETS, PROPERTY INTERESTS AND REGULATORY PERMITS
HELD BY THE AUTHORITY TO SOUTH WHITEHALL TOWNSHIP;
TO DIRECT THE AUTHORITY TO ASSIGN ALL ITS CONTRACTUAL
RIGHTS AND OBLIGATIONS TO SOUTH WHITEHALL TOWNSHIP;
TO DIRECT THE AUTHORITY TO SATISFY ANY AND ALL
OUTSTANDING DEBTS; TO DIRECT THE AUTHORITY TO EXECUTE
A CERTIFICATE OF TERMINATION TERMINATING ITS
EXISTENCE; TO AUTHORIZE THE SOUTH WHITEHALL TOWNSHIP
BOARD OF COMMISSIONERS TO FILE SAID CERTIFICATE WITH
THE PENNSYLVANIA SECRETARY OF THE COMMONWEALTH; TO
AUTHORIZE THE BOARD OF COMMISSIONERS TO RECORD SAID
CERTIFICATE WITH THE LEHIGH COUNTY RECORDER OF DEEDS;
TO PROVIDE FOR A SEVERABILITY CLAUSE AND TO PROVIDE
FOR AN EFFECTIVE DATE.

WHEREAS, South Whitehall Township ("Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
SS 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority ("Authority™) is a municipal authority,
organized and existing under the provisions of the Municipality Authorities Act of the
Commonwealth of Pennsylvania, 53 Pa.C.S. S 5601 et seq., as amended and supplemented, this
Authority having been incorporated on March 22, 1962, pursuant to appropriate action of the
Board of Commissioners of South Whitehall Township; and

WHEREAS, the Authority owns assets comprising the water system and the sanitary sewer
system which render water and sewer service to the residents of the Township and a small
number of customers located outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the
best interests of the citizens of the Township is served by dissolution of the Authority and
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transfer of ownership, operation, maintenance and control of the water system and sanitary sewer
system which service the Township from the Authority to the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township is authorized to compel
the dissolution of the Authority pursuant to Section 5619 of the Municipality Authorities Act, 53

Pa.C.S. ~5619; see also Township of Forks v. Forks Township Municipal Sewer Authority, 759
A.2d 47 (Pa.Cmwlth. 2000); and

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Board of Commissioners
of South Whitehall Township, Lehigh County, Commonwealth of Pennsylvania as follows:

Section L The Board of Commissioners of South Whitehall Township hereby directs
and orders that the Authority be dissolved.

Section 2. The Authority and its duly appointed agents are directed to take all actions
necessary to effectuate its dissolution, including, but not limited to, the following:

A. The Authority shall take all steps necessary to effectuate the transfer all of its
assets to the Township;

B. The Authority shall compile and provide to the Township, a list of all
easements, licenses and rights in or related to real property that it presently
holds (with Recorder of Deeds recording information if recorded) other than
fee simple ownership rights, and upon request by the Township, provide
copies of all documents and information (deeds, plans, license agreements,
right-of-way documents, etc.) to the Township, following which the Authority
shall execute all documents deemed necessary or advisable by the Township
to effectuate the transfer/conveyance of these easements and other rights to
the Township;

C. The Authority shall take all steps necessary to assign, delegate and transfer
from the Authority to the Township all contractual rights and obligations held
by the Authority in furtherance of the Authority's ownership and operation of
the water system and sanitary sewer system; to the extent any such rights or
obligations would appear to be unassignable, the Authority shall notify the
Township so the appropriate coordination may be pursued for a lawful
assignment to and assumption by the Township;

D. The Authority shall take all steps necessary to transfer from the Authority to
the Township all local, state and federal regulatory approvals and permits held
by the Authority to enable its operation of the water and sanitary sewer
systems. The approvals to be transferred include, but are not limited to, all
pennits issued to the Authority by the Pennsylvania Department of
Environmental Protection and its predecessor, the Pennsylvania Department
of Environmental Resources;
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E. Except to the extent already addressed in Section 2A, B, C or D above, the
Authority shall compile and provide to the Township, a list of all outstanding
debts, financial obligations, and liabilities of the Authority, and upon request
by the Township, provide copies of all related information and documentation
to the Township; and

F. The Authority shall approve and execute a Certificate of Termination, as set
forth in form and substance appended hereto as Exhibit ™A," in accordance
with the Municipalities Act, 53 Pa.C.S. ~ 5619. Upon execution of the
Certificate of Termination, the Authority shall deliver the Certificate to the
Township Solicitor.  The Township Solicitor shall hold the Certificate for
future filing at a time deemed appropriate by the Township.

Section 3. Unless specifically authorized by resolution of the Township, the
Authority is prohibited from entering into new contracts and agreements, prohibited from
assuming new debt obligations, and prohibited from making any expenditures, including but not
limited to, expenditures made for the purpose of challenging the right of the Township to
dissolve the Authority. Notwithstanding  the aforementioned  provisions, the Authority is
authorized to make payments on debt assumed prior to the date of adoption of this Ordinance
effectuating dissolution.

Section 4. Upon dissolution of the Authority, the Township shall accept all property,
assets, easements, regulatory permits, contractual rights and obligations and all other interests
being transferred from the Authority to the Township pursuant to this Ordinance.

Section _ 5. The Board of Commissioners of South Whitehall Township hereby

a r;]r%\_/es Athe Certification of Termination of the Authority in the form appended hereto as
xhibit "A."

Section 6. Upon adoption of this Ordinance and compliance with all executory
provisions  herein, the Board of Commissioners of South Whitehall Township is hereby
authorized to file the Certificate of Termination in the Office of the Secretary of the
Commonwealth  of Pennsylvania.

Section 7. Prior to recording of the Certificate of Termination in the Office of
Recorder of the Deeds of Lehigh County, the Township will evaluate and make a decision by
official action regarding which outstanding debts, financial obligations and liabilities of the
Authority are to be assumed by the Township and which shall be satisfied by the Authority.

Section 8. Once approval of the Certificate of Termination is obtained from the
Secretary of the Commonwealth, the Township Manager or Acting Township Manager, as
applicable is authorized after obtaining Township Solicitor approval to record the Certificate of
Termination in the Office of the Recorder of Deeds of Lehigh County. Prior to recording the
Certificate of Termination, the Township Manager or Acting Township Manager is directed to
consult the Township Solicitor to determine the appropriate timing of the recording.
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Section 9, Upon recordation of the Certificate of Termination with the Recorder of
Deeds of Lehigh County, all property of the Authority shall pass to the Township and the
Authority will be effectively dissolved and terminated pursuant to 53 Pa.C.S. S 5619(c).

Section 10, The South Whitehall Township Commissioners,  Township  Solicitor,
Township Manager, Township Treasurer, Township Secretary and all other proper Township
actors and agents are all, individually and collectivcly, authorized to take any further action
necessary to effectuate the dissolution of the Authority and the transfer of Authority property,
assets, easements, regulatory permits, contractual rights and obligations and all other interests
passing by virtue of this Ordinance.

Section 1l.  All ordinances or parts of ordinances inconsistent with this Ordinance are
hereby repealed.

Section 12,  If any section of this Ordinance is found to be unconstitutional, illegal or
invalid, for any reason, such unconstitutionality, illegality or invalidity shall not affect or impair
any of the remaining provisions, sentences, clauses, sections or parts of this Ordinance. It is
hereby declared to be the legislative intent of the South Whitehall Township Board of

Commissioners  that this Ordinance would have been adopted had such provisions not been
included herein.

Section 13.  All provisions of this ordinance and of the Code shall be in force and
effect on and after May 3, 2017.

DULY ORDAINED AND ENACTED this 3rd day of May 2017, by a majority of the Board of
Commissioners  of South Whitehall Township, Lehigh County, Pennsylvania, at a duly
advertised meeting of the Board of Commissioners at which a quorum was present. As part of
this Ordinance, the Board of Commissioners has directed that the President, or Vice-President in
the absence of the President, execute this Ordinance on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD F COMMISSIONERS

ATTEST:

A

{00617853v6} 4
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Exhibit "A"

CERTIFICATE OF TERMINATION OF THE
SOUTH WHITEHALL TOWNSHIP AUTHORITY,
LEHIGH COUNTY, PENNSYLVAINA

THIS CERTIFICATE ("Certificate™) is made this __ day of _ 2017 by the
South Whitehall Township Authority, Lehigh County, Pennsylvania (“Authority”).

WHEREAS, pursuant to South Whitehall Township Ordinance No. 1021 the
Authority was directed to take all actions necessary to effectuate its dissolution;

WHEREAS, pursuant to the Municipalities Authorities Act, 53 Pa.C.S. S 5619, the
Authority hereby submits this Certificate, requesting and advising that the South Whitehall
Township Board of Commissioners terminate its existence; and

NOW THEREFORE, the Authority, intending to be legally bound hereby, -certifies as
follows:

l. The Authority hereby submits this Certificate requesting its termination pursuant
to South Whitehall Township Ordinance No. 1021 and the Municipalities Authorities Act, 54
Pa.C.S. S5619.

2. The South Whitehall Township Board of Commissioners is authorized to
terminate the existence of the Authority based on its prior action to create the Authority in 1962.

3. The President, Secretary, Vice President and Assistant Secretary are hereby
authorized to take all actions necessary to carry out the purposes of this Certificate and to
effectuate the dissolution of the Authority.

IN WITNESS WHEREOF, the undersigned officers of the Authority, have been

authorized by the Board of the Authority, have hereunto set their hands and seals the date first
written above.

SOUTH WHITEHALL TOWNSHIP
AUTHORITY

ATTEST:

Dr. Rex D'Agostino, — Secretary Daniel G. D'lmperio, President

(00617853~) 5
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3850-PM-BCW0015d  3/2016 COMMONWEALTH OF PENNSYLVANIA PERMIT NO. 3915403

Permit DEPARTMENT OF ENVIRONMENTAL PROTECTION
. BUREAU OF CLEAN WATER
pennsylvama AMENDMENT NO. 1
1’ DEPARTMENT OF ENVIRONMENTAL APS ID. 882638
PROTECTION WATER QUALITY MANAGEMENT R
PERMIT AUTH. ID. 1341906
PERMITTEE (Name and Address): CLIENT ID#: 76667 B. PROJECT/FACILITY (Name):
Allentown City LCA Allentown Division WWTP

435 Hamilton Street
Allentown, PA 18101

LOCATION (Municipality, County): SITE ID#: 269399
Allentown City, Lehigh County

This permit/amendment approves the operation of sewage facilities consisting of:

The design hydraulic capacity of the Kline’s Island wastewater treatment plant is updated to 44.6 MGD. The design annual average flow and
design organic capacity remain unchanged.

The Kline’s Island wastewater treatment plant includes the following processes: influent screening, main pump station, grit removal, primary
settling, intermediate pump station, plastic trickling filters, intermediate settling, rock trickling filters, final settling, chlorine contact, effluent pump
station (if needed), gravity thickeners, anaerobic digestion, and belt filter press.

Pump Stations: N/A Manure Storage: N/A Sewage Treatment Facility: X
Design Capacity: __ GPM Volume: ___ MG Annual Average Flow: 40.0 MGD
Freeboard: inches Design Hydraulic Capacity: 44.6 MGD
Design Organic Capacity: 70,000 Ibs/day

APPROVAL GRANTED BY THIS PERMIT IS SUBJECT TO THE FOLLOWING:

Amendments: All construction, operations and procedures shall be in accordance with the Water Quality Management Permit Amendment
application dated July 30, 2021 and its supporting documentation and addendums dated N/A, which are hereby made a part of this amendment.

Except for any herein approved madifications, all terms, conditions, supporting documentation and addendums approved under Water Quality
Management Permit No. 3915403 dated February 4, 2016 shall remain in effect.

Permit Conditions Relating to Sewerage are attached and made part of this permit.

THE AUTHORITY GRANTED BY THIS PERMIT IS SUBJECT TO THE FOLLOWING FURTHER QUALIFICATIONS:

If there is a conflict between the application or its supporting documents and amendments and the attached conditions, the attached conditions
shall apply.

Failure to comply with the rules and regulations of DEP or with the terms or conditions of this permit shall void the authority given to the permittee
by the issuance of this permit.

This permit is issued pursuant to the Clean Streams Law Act of June 22, 1937, P.L. 1987, as amended 35 P.S. §691.1 et seq. Issuance of this permit
shall not relieve the permittee of any responsibility under any other law.

PERMIT ISSUED: BY: B R Pavel
Bharat Patel, P.E.
December 1, 2021 TITLE: Environmental Program Manager

Northeast Regional Office




3850-PM-BCW0015a Rev. 12/2019 Permit No. 3915403 A-1
Conditions Sewerage

e
|~

pennsylvania COMMONWEALTH OF PENNSYLVANIA
DEPARTNENT OF ENVIRONMENTAL DEPARTMENT OF ENVIRONMENTAL PROTECTION

BUREAU OF POINT AND NON-POINT SOURCE MANAGEMENT

PERMIT CONDITIONS RELATING TO SEWERAGE
For use in Water Quality Management Permits

(Check boxes that apply)

| General

X
X

X

1.

10.

11.

The Department of Environmental Protection (DEP) considers the licensed Professional Engineer whose seal
is affixed to the design documents to be fully responsible for the adequacy of all aspects of the facility design.

The permittee shall adopt and enforce an ordinance requiring the abandonment of privies, cesspools or similar
receptacles for human waste and onlot sewage disposal systems on the premises of occupied structures
accessible to public sewers. All such structures must be connected to the public sewers.

The outfall sewer or drain shall be extended to the low water mark of the receiving body of water. Where
necessary to ensure proper mixing and waste assimilation, an outfall sewer or drain may be extended with
appurtenances below the low water mark and into the bed of a navigable stream provided that the permittee
has secured an easement, right-of-way, license or lease from DEP in accordance with Section 15 of the Dam
Safety and Encroachments Act, the Act of November 26, 1978, P.L. 1375, as amended.

The approval is specifically made contingent on the permittee acquiring all necessary property rights, by
easement or otherwise, providing for the satisfactory construction, operation, maintenance and replacement
of all sewers or sewerage structures in, along or across private property with full rights of ingress, egress and
regress.

When construction of the approved sewerage facilities is completed and before they are placed in operation,
the permittee shall notify DEP in writing so that a DEP representative may inspect the facilities.

The approval of the plans, and the authority granted in this permit, if not specifically extended, shall cease
and be null and void 5 years from the issuance date of this permit unless construction or modification of the
facilities covered by this permit has begun on or before the fifth anniversary of the permit date.

If, at any time, the sewerage facilities covered by this permit create a public nuisance, including but not limited
to, causing malodors or causing environmental harm to waters of the Commonwealth, DEP may require the
permittee to adopt appropriate remedial measures to abate the nuisance or harm.

If, after the issuance of this permit, DEP approves a municipal sewage facilities official plan or an amendment
to an official plan under Act 537 (Pennsylvania Sewage Facilities Act, the Act of January 24, 1966, P.L. 1535
as amended) in which sewage from the herein approved facilities will be treated and disposed of at other
planned facilities, the permittee shall, upon natification from the municipality or DEP, provide for the
conveyance of its sewage to the planned facilities, abandon use and decommission the herein approved
facilities including the proper disposal of solids, and notify DEP accordingly. The permittee shall adhere to
schedules in the approved official plan, amendments to the plan, or other agreements between the permittee
and municipality. This permit shall then, upon notice from DEP, terminate and become null and void and shall
be relinquished to DEP.

This permit does not relieve the permittee of its obligations to comply with all federal, interstate, state or local
laws, ordinances and regulations applicable to the sewerage facilities.

This permit does not give any real or personal property rights or grant any exclusive privileges, nor shall it be
construed to grant or confirm any right, easement or interest in, on, to or over any lands which belong to the
Commonwealth.

The authority granted by this permit is subject to all effluent requirements, monitoring requirements and other
conditions as set forth in the NPDES Permit and all subsequent amendments and renewals. No discharge is
authorized from these facilities unless approved by an NPDES Permit.

| Construction

[l

12. This permit is issued under the authorization of The Clean Streams Law and 25 Pa. Code Chapter 91. The

permittee shall obtain all necessary permits, approvals and/or registrations under 25 Pa. Code Chapters 102,
105 and 106 prior to commencing construction of the facilities authorized by this permit, as applicable. The
permittee should contact the DEP office that issued this permit if there are any questions concerning the
applicability of additional permits.



3800-PM-BPNPSM0015a Rev. 12/2019 Permit No. 3915403 A-1
Conditions Sewerage

O
O

13.

14.

15.

16.

The facilities shall be constructed under the supervision of a Pennsylvania licensed Professional Engineer in
accordance with the approved reports, plans and specifications.

A Pennsylvania licensed Professional Engineer shall certify that construction of the permitted facilities was
completed in accordance with the application and design plans submitted to DEP, using the "Post Construction
Certification" form (3800-PM-WSFRO0179a). It is the permittee's responsibility to ensure that a Professional
Engineer is on-site to provide the necessary oversight and/or inspections to certify the facilities. The
certification must be submitted to DEP before the facility is placed in operation. As-built drawings,
photographs (if available) and a description of all deviations from the application and design plans must be
submitted to DEP within 30 days of certification.

Manhole inverts shall be formed to facilitate the flow of the sewage and to prevent the stranding of sewage
solids. The manhole structure shall be built to prevent undue infiltration, entrance of street wash or grit and
provide safe access to facilitate manhole maintenance activities.

The local Waterways Conservation Officer of the Pennsylvania Fish and Boat Commission (PFBC) shall be
notified when the construction of any stream crossing and/or outfall is started and completed. A written permit
must be secured from the PFBC if the use of explosives in any waterways is required and the permittee shall
notify the local Waterways Conservation Officer when explosives are to be used.

Operation and Maintenance

X

XX X KX

17.

18.

19.

20.

21.
22.

23.

24.

25.

26.

27.

The permittee shall maintain records of "as-built" plans showing all the treatment facilities as actually
constructed together with facility operation and maintenance (O&M) manuals and any other relevant
information that may be required. Upon request, the "as-built" plans and O&M manuals shall be filed with
DEP.

The sewers shall have adequate foundation support as soil conditions require. Trenches shall be back-filled
to ensure that sewers will have proper structural stability, with minimum settling and adequate protection
against breakage. Concrete used in connection with these sewers shall be protected from damage by water,
freezing, drying or other harmful conditions until cured.

Stormwater from roofs, foundation drains, basement drains or other sources shall not be admitted directly to
the sanitary sewers.

The approved sewers shall be maintained in good condition, kept free of deposits by flushing or other cleaning
methods and repaired when necessary.

The sewerage facilities shall be properly operated and maintained to perform as designed.

The attention of the permittee is called to the highly explosive nature of certain gases generated by the
digestion of sewage solids when these gases are mixed in proper proportions with air and to the highly toxic
character of certain gases arising from such digestion or from sewage in poorly ventilated compartments or
sewers. Therefore, at all places throughout the sewerage facilities where hazard of fire, explosion or danger
from toxic gases may occur, the permittee shall post conspicuous permanent and legible warnings. The
permittee shall instruct all employees concerning the aforesaid hazards, first aid and emergency methods of
meeting such hazards and shall make all necessary equipment and material accessible.

An operator certified in accordance with the Water and Wastewater Systems Operator Certification Act of
February 21, 2002, 63 P.S. §§1001, et seq. shall operate the sewage treatment plant.

The permittee shall properly control any industrial waste discharged into its sewerage system by regulating
the rate and quality of such discharge, requiring necessary pretreatment and excluding industrial waste, if
necessary, to protect the integrity or operation of the permittee's sewerage system.

There shall be no physical connection between a public water supply system and a sewer or appurtenance to
it which would permit the passage of any sewage or polluted water into the potable water supply. No water
pipe shall pass through or come in contact with any part of a sewer manhole.

All connections to the approved sanitary sewers must be in accordance with the official Act 537 Plan and, if
applicable, a corrective action plan as contained in the approved Title 25 Pa. Code Chapter 94 Municipal
Wasteload Management Annual Report.

Collected screenings, slurries, sludge and other solids shall be handled and disposed of in compliance with
Title 25 Pa. Code Chapters 271, 273, 275, 283 and 285 (related to permits and requirements for land filling,
land application, incineration and storage of sewage sludge), Federal Regulations 40 CFR 257 and the
Federal Clean Water Act and its amendments.
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2023 Public Works
Organizational Chart

Township Manager

Operations Manager

Utilities/MS4 Program Coordinator (Mike Elias) Receptionist General Service Group Leader (Matt Miller)

SEWER WATER STREETS GARAGE PARKS

Electrical/Telemetering Technician (1) CLASS 5

Senior Utility Inspector/Line locator (1) STORM WATER

Utility Crew Lead (1) Streets Crew Head Parks Crew

Electrical/Telemetering apprentice (1) MS4 Inspector(1) CLASS 4

Utility Locator (1)

Leader (2) Mechanic (1) Leader (1)

Water Operator (1) Equip Operator 2 (2) Mechanic (2) Equipment
Sewer Operator (2) CLASS 3

Water Meter Spec (1) Traffic Technician (1) Parts Clerk (1) Operator 2 (2)

Equipment Equipment
CLASS 2
Operator 1 (1) Operator 1 (5)
CDL Laborer (1) CLASS 1 CDL Laborer (1)

Laborer (4)

(11) (1) (10) (4) (8)



EXECUTIVE OFFICE

BOARD OF
COMMISSIONERS

TOWNSHIP MANAGER

DIRECTOR OF EXECUTIVE ASSISTANT
OPERATIONS

HR GENERALIST PAYROLL COORDINATOR



Finance Department Organization Chart

Director of Finance

Financial Reporting & Fund Purchasing Agent & Expense
Balance Specialist Account Specialist

Accounts Payable and Tax
Coordinator

Utility Billing Analyst

General Billing & Office Support Tax & Utility Coordinator

Front Desk Receptionist




COMMUNITY DEVELOPMENT DEPARTMENT

BOARD OF
COMMISSIONERS

TOWNSHIP MANAGER

DIRECTOR OF

COMMUNITY
DEVELOPMENT
PLANNER ASSISTANT PLANNER
POSITION NOT FILLED
ZONING OFFICER BUILDING CODE OFFICER
(BCO)
CODE ENFORCEMENT LONG RANGE PLANNER
OFFICER
PERMIT CLERK (2) INTERN
PART TIME

South Whitehall Township | 2023 Adopted Budget
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PARKS AND RECREATION DEPARTMENT

BOARD OF
COMMISSIONERS

TOWNSHIP MANAGER

DIRECTOR OF
OPERATIONS

PARKS & RECREATION
MANAGER




INFORMATION TECHNOLOGY DEPARTMENT

BOARD OF
COMMISSIONERS

{ TOWNSHIP MANAGER }

DIRECTOR OF
OPERATIONS

{ IT PROJECT MANAGER }




SOUTH WHITEHALL TOWNSHIP POLICE DEPARTMENT
CHAIN OF COMMAND
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Agreement with Upper Macungie Township






Whitehall Township served by the sanitary sewer main line over the Tilghman Street Bridge. The parties
further stipulate this Agreement only has applicability to this area of South Whitehall Township with no
other area of South Whitehall Township being subjected to the terms and conditions of this Agreement.

2. SWT agrees to transfer 10,000 GPD (gallons per day) of its allocation to the Kline’s
Island Wastewater Treatment Plant to the LCA under the terms and conditions set forth between LCA
and SWT.

3. UMT will have final approval to any additional wastewater flow from the Subject Arca
into the UMT sanitary system.

4. SWT agrees to acquire all necessary rights-of-ways and/or easements to construct the
extension of its sanitary sewer system and connect to the UMT system. UMT agrees to provide at no
cost to SWT, any easements reasonably needed from UMT itself in order to facilitate the intent of this
Agreement.

5. SWT agrees to pay for all costs to extend its system and connect to the UMT system.

6. UMT agrees to allow SWT to connect to its system into UMT manhole MH #LFS-039
(the “MH™), located in the cul-de-sac of Bellflower Way. SWT agrees to own and perpetually maintain
the proposed sanitary sewer extension from the connection point within Tilghman Street to the tie-in to
the UMT sanitary sewer system at manhole LFS-039.

7. UMT further agree to allow SWT access to this MH to provide access for the
maintenance and or repair of the SWT system.

8. SWT hereby agrees to exonerate, indemnify, defend and save harmless UMT, its
Officers, Engineers and Solicitors, appointees and employees, and its other agents, from any and all
claims, actions, awards, verdicts and judgments, together with reasonable counsel fees, based upon or
arising out of any and all aspects of the connection to the UMT System, specifically including any
claims against the UMT by any SWT customers served by the SWT connection, for damages or injuries,
including death, to persons or properties caused by or sustained in connection with the SWT connection,
so long as the claim is not precipitated or aggravated by negligence or wrongful conduct or omission of
UMT, its Officers, Engineers and Solicitors, appointees and employees, and its other agents.

In compliance with this Paragraph 8, SWT shall, during the duration of this Agreement,
carry with insurance companies acceptable to UMT and comprehensive general liability insurance,
including contractual liability, with respect to the indemnification obligations assumed in the foregoing
subparagraph, in which SWT insures the liability which SWT has assumed under this Agreement, which
coverage shall be at least One Million Dollars ($1,000,000.00) (each occurrence), Three Million Dollars
($3,000,000.00) (aggregate) for personal injury and/or death, Three Million Dollars ($3,000,000.00) for
property damage and at least $5,000,000.00 umbrella coverage, naming UMT and its officers,
appointees, agents, independent contractors and assigns, including but not limited to the UMT’s
Engineers and Solicitors, Inspectors and Zoning Officer, as hereinabove defined, as additional insureds,
in order to protect and hold harmless said parties against any and all liability with respect to the
connection by SWT to the UMT system and the approval of this Agreement, and shall, upon request and

{01047786v2} 2



at least annually, furnish the UMT with a Certificate of Insurance evidencing compliance with this
requirement.

9. UMT and SWT agree to review the terms and conditions of this Agreement every five
(5) years to determine the need for change or modification of any of the provisions set forth in this
Agreement, including the termination of the Agreement, if deemed by either party to be in its best
interests. Should the Agreement be terminated, SWT shall be responsible to pay the UMT any and all
outstanding statements due to the Authority as of the date of termination. Should either party decide not
to renew this agreement a sixty (60) day notice shall be provided to the other party and SWT will have
sixty (60) days to initiate the process to disconnect from the UMT system. That process includes,
without limitation, obtaining necessary approvals and permits; alternative design for continued sanitary
sewer service to the Subject Area; and acquisition of additional easements or rights of way necessary for
the continuity of service to the Subject Area. Upon initiation of such process, SWT agrees to pursue it
diligently using good faith commercially reasonable efforts. SWT will be responsible for all costs
associated with the disconnection.

10. SWT shall pay a transmission charge to UMT quarterly or annually in the amount of
$0.025 per thousand gallons of wastewater and a Rabenold Pump Station Fee of $0.640 per thousand
gallons of wastewater flows from the Subject Area into the UMT sanitary sewer system. The Rabenold
Pump Station Fee shall represent SWT’s share of all costs and expenses for maintenance, repairs,
expenditures and upgrades to the Rabenold Pump Station during the time this Agreement is in full force
and effect and, in the event of the need for a major capital expenditure to renovate or preserve the
capacity of the Rabenold Sewage Pumping Station, SWT shall not be obligated to make a contribution
toward any such expenses. UMT will create the invoice and deliver to the SWT municipal complex.

11. The volume of sewage flows for all customers of the sanitary sewer system in South
Whitehall Township Subject Area shall be the volume of water supplied to the said customers; all
properties within the Subject Area shall have water meters with the said water supply being from the
LCA.

12. All costs associated with the UMT's Engineer's review of the system's capacity to
accommodate SWT shall be the sole responsibility of SWT.

13. Expenses or fees for the preparation and submission of the Sewer Planning Module to
the Pennsylvania Department of Environmental Resources shall be the responsibility of SWT.

14. SWT agrees to maintain its sanitary sewer system in the Subject Area and agrees to
implement best management practices to reduce/eliminate inflow and infiltration in the Subject Area.

[Signatures only on following page]
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Agreement with Lower Macungie Township



/6B

AGREEMENT

THIS AGREEMENT, made as of the /7% ~ day of&f"_: r7°%

, 1981, by and between LOWER MACUNGIE TOWNSHIP AUTHORITY,
a Municipal Authbrity organized and existing under the Pennsylvania
Municipality Authorities Act of 1945 and the TOWNSHIP OF LOWER
MACUNGIE, a Municipal Corporation, both located in Lehigh County,
Pennsylvania, (hefeinafter collectively referred td as "Lower

Macungie”), of the one part,

AND

SOUTH WHITEHALL TOWﬁSHIP AUTHO#ITY, a Municipal
Authority organized and e#iétiné ﬁnderlfhe Pennsylvania Municipality
Authorities Act of 1945 (he:éinaftef referred to as "South
Whitehall Township Autho}ityF;, and the TOWNSHIP OF SOUTH WHITEHALL,
a Municipal Corporation (heréinafter referred to as *south
Whitehall”), both located in Lehigthounty, Pehnsylvania, of
the other‘part, |

WITNESSETH:

WHEREAS, South ﬁhitehall Town;hip Authority is the owner
of a sanitary sewage collection system (hereinafter referred to
as "South Whitehall Sewer System™) which it leases to South
Whiéehall and which is used to céllect sanitary éewage in South
Whitehall Township for transmission to and treatment at the
sewage treatment plant of the City of.Allentown ("Allentown

Treatment Plant"); and
EXHIBIT "A"

-



WHEREAS, Lower Macungie Authority is contemplating the
construction of a sanitary sewage collection system (hereinafter
referred to as ”LoWer Macungie Sewer System”), which system will
be used to collect sanitary sewage in Lower'Macuhgie Township
for transmission to and treatment at the sewage treatment plant
of the City of Allentown, and thch system will be operated by
the Township of Lower Macungie:

WHEREAS, the treatment of the sewage collected in the
Lower Macungie Sewer System at the Allentown Treatment Plant will
be go§erned by a certain aéreement dated Deceﬁber 22, 1969, among
the Eity of Allentowﬁ, the County of Lehigh, and other parties,
and by a certain Service Agreement dated August 1, 1970, among
Lehigh County Authority, the Township of Lower Macungie and other
éarties; and | -

WHEREAS, treatment of the sewage collected in the South
Whltehall Sewer System at the Allentown Treatment Plant, and the
transmission of said sewage through Allentown sewer mains to the
Allentown Treatment Plant, is governed ﬁy certain agreements dated
Novenber 20, 1962, April 12, 1965 and January 18, 1967, among.South
Whitehall Township, South Whitehall Tanship Authority, the Citf

of Allentown, and other parties; and












determined based upon flows calculated over the preceeding 12
months.

Additional capacity may be granted to Lower Macungie
Township and/or Lower Macungie Township Authority at some future
time if required by Lowér Macungie Township and/or Lower Macungie
Township Authority and if available from the South ﬁhitehall
Township Authority under terms to be agreeé upon at that future
time. |

6. The price to.bé paid by Lowef Macungie Township
and/or Lower Macungie Township Aufhority to South Whitehall
wanship Authority forrthe aforesaidv13.02 percent share of
capacity in the seQer lines éf South Whitehall Township Authority
is Thirty-Five Thousénd ($35,000.00) Dollars. fhe said price
shall be pﬁyablé within ninety (90)-d$ys after Lower Macungie
Township and/or Lower Macungie-iowﬁship Authority receives the .
proceeds of the purchase of Bonds issued to finance the Phase II
Sewer System in Lowef Macungie Township.

7. It is uhderstood and agreed by the parties hereto
that the extension of the Lower Macungie Township and/or Lower
Macungie Township Authority Sewer System through the Township of
South Whitehall for eventual transmission to the Treatment Plant
of the City of Allentown, will require the acquisition of certain

properties not owned by the Township of South Whitehall or the

-6 =~ o



South Whitehall Township Authority. To the extent permitted by
law, it is herein agreed that South Whiteh;11 Township and/or
South Whitehall Townéhip Authority, will.cooperate with Lower
Macungie Township Authority and/or Lower Macungie Township in
the acquisition of such real property. The cost of acquisition
of said real proPerty.will be at the expense of Lower Macungie
Township aﬁd/or Lower Macungie Township Authority.

8. Neither party fo this Agreement shall be required
by the terms heresf, to construpt, extend, modify or change any |
pértion of ité.sewer sy#tem to ;ccommodaté the othér party, except
as specifically set forth herein.

9. All properties in Lower Macungie Township sh&ll be
apd_shall remain tﬁe customers of Lower Macungie Township and/or
Lower Macungie Township Authority for sewer services and all
éroperﬁies in South Whitehall Township shall be and shall remain_
the customeré of Ssouth Whitehali Township and/or South Whitehall
Township Authority_for sewer services jrrespective of which party
owns the sewer line which serves the property.

10. Lower Macungie Township and/or Lower Macungie
Township Authority shall pay té South Whitehall Township, on a
calendar quarter basis, a transportation charge of §$.02 per
thousand gallons of sewage discharged into thé South Whitehall

-

Township Authority Sewer System pursuant to the terms of this

-7 -



Agreement. The volume of sewage so transmitted by South White-
hall Township from Lower Macungie Township to the City of
Allentown Sewer Treatment Plant shall be determined by the
metered flow at the proposed Lower Macungie Township Authorityl
Metering Station to be constructed dn Cedarbrook Road. The

City of Allentown shall submif to Lower Macungie Township
Authority a statement for treatment of the aforesaid sewage

at the City of Allentown Sewer Treatment Plant and Lower Macungie
Township and/or Lower Macungie fownship Authority shall pay said
cost directly to the City of Allenﬁown;

il.' In the event the Township of South Whitehall oi
South_Whitehall Tcwn;hip Authority shall utilize the line con-
structed by Lower Macungié Township Authority within -the
boundaries of South Whitehall Township to providé sewer service
to residents of South Whitehali Township a credit equal to the
transmission charged by South Whitehall Township to Lower
Macungie Township and/or Lower Mécungie fownship Authority shall
be made. lThe credit will be upon a basis of 350 gallons per
day per unmetered residential dwelling unit utilizing the afore-
said line or on the basis of the metered‘water consumption for
residential or non-residential users. South Whitehall Township
shall provide to Lower Macungie Tcwnship and/or Lower Macungie

Township Authority appropriate notification of utilization



of the system by residential dwellings and appropriate meter
readings for non—reéidential customers. Adjustments to the
transmission charge levied by this Agreement uébn Lower Macungie
Township and/or Lower Macungie Thownship Authority shall be made
in accordance with the aforesaia usage by resident and/or'commerc—
ial users of South Whitehall Township. | |

12. In the event the City of Allentown by proper
exercise of its-rights ﬁnder previous agreements with South
Whitehall Township, requires the construction of a relief line
because of a surcharge of tﬁe existing sewer lines of the City
of Allentown through which sewage.from Lower Macungié Township
flows as a result of this4Agfeement,-the cost of such relief line
shall be borne by Lower Macungie Township and South Whitehall
Township in the same proportion as each has reserved capacity "
in said relief line except that for the sole purpose of calculating
the proportionate shares of the cost of the relief lne the reserved
capacity of South Whifehall Township in said relief line shall
be reduced by 300‘000J§allons per day.being the difference between
the 500,000 gallons per day commltted to South Whitehall Township

in city's existing sewer lines
by the Clty of Allentowq/by agreement of November 20, 1962, and

/

the 800,000 gallons per day which South Whltehall Township

represents is the present sewage flow contributed by it to the

existing sewer lines.

LOWER MACUNGIE TOWNSHIP

A A &w@um




ATTEST: LOWER MACUNGIE TOWNSHIP AUTHORITY

f\\w \ (*\SI K&L BY:

.\_) ' SOUTH WHITEHALL TOWNSHIP
Urrd . W

SOUTH WHITEHALL TOWNSHIP AUTHORITY

/%ZJMM 2t s
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Agreement with Salisbury Township
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Moriaw G, Motlione

ATTORNEY AT LAW '
m COMMERCE PLAZA IO, SUITE |15 TELEPHONE (610} 3asli-l120

5050 TILGHMAN STREET FAX (610) 432-4249

ALLENTOWN, PENNSYLVANIA (8104

January 6, 1999

MR. GABRIEL KHALIFE, MANAGER
SALISBURY TOWNSHIP

2900 SOUTH PIKE AVENUE
ALLENTOWN, PA 18103

RE:  South Whitehall Township Authority/Salisbury Townshi
Sanitary Sewage Transmission Agreement

Dear Mr. Khalife:

Enclosed please find two (2) fully executed copies of the above Agreement. Please keep
these documents in a place of safekeeping among the Township’s other-important documents.

Very-{ruly yours,

SALISBURY TOWNSHIP SOLICITOR

MCM/lkp
Enclosures (originals - 2)

C: John S. Pidcock, Township Engineer (with enclosure)

Township to copy: Salisbury Township Public Works Department



SALISBURY TOWNSHIP/SOUTH WHITEHALL TOWNSHIP AUTHORITY
SEWAGE TRANSMISSION AGREEMENT "

THIS AGREEMENT made as of the ///~day of November,
1998, by and between S0OU ITEHALL TOWNS UTHO , a
municipality authority organized and existing under the
Pennsylvania Municipality Authorities Act of 1945 (hereinafter
referred to as "South Whitehall Authority"), situate in Lehigh
County, Pennsylvania, of the one part,

AND

TOWNSHIP OF SALISBURY, a political subdivision of the
Commonwealth of Pennsylvania, and a Township of the First Class
(hereinafter referred to as "Salisbury"), situate in Lehigh
County, Pennsylvania, of the other part,

WITNESSETH H:

WHEREAS, Salisbury owns and operates a sanitary sewage
collection system, including related and appurtenant facilities,
for rendering sanitary sewer service in and for portions of the
Township of Salisbury, Lehigh County, Pennsylvania (all of which
facilities are referred to herein as the "Salisbury Sewer
System"); and

WHEREAS, South Whitehall Authority owns and operates a
sanitary sewage collection system for rendering sanitary sewer
service in and for portions of the Township of South Whitehall,
Lehigh County, Pennsylvania (all of which facilities are referred
to herein as the "South Whitehall Sewer System"); and

WHEREAS, Salisbury, as successor in interest to
Salisbury Township Authority, South Whitehall Authority, and
Coplay-Whitehall Sewer Authority, on the one hand, and the City
of Allentown, Lehigh County, Pennsylvania (the "City"), on the
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other hand, are parties to an Agreement dated April 12, 1965 (the
"city Agreement"), which provides, jinter alia, terms and
conditions pursuant to which sewage and wastes collected in the
Salisbury Sewer System and in the South Whitehall Sewer System
may be discharged to the sewage collection system and sewage
treatment plant operated by the City (the "city Sewer System")
for treatment and ultimate disposal; and

WHEREAS, because of topography and the relative
geographic positions and outlines of the Townships of South
Whitehall and Salisbury in a number of limited circumstances:
(1) it is advantageous to Salisbury to have sewage collected in
certain parts of the Salisbury Sewer System discharged into the
South Whitehall Sewer System for transmission to the Allentown
Treatment Plant for treatment; and (2) it is advantageocus to
South Whitehall Authority to have sewage collected in certain
parts of the South Whitehall Sewer System discharged into the
Salisbury Sewer System for transmission to the Allentown
Treatment Plant for treatment; and

WHEREAS, Salisbury, in its own behalf and as successor
in interest to Salisbury Township Authority, and South Whitehall
Authority, in its own behalf and as successor in interest to
South Whitehall Township, are parties to an Agreement dated
May 15, 1967, which permits Salisbury to discharge effluent from
a specific portion of the Salisbury Sewer System into the South
Whitehall Sewer System, and which permits South Whitehall
Authority to discharge effluent from a portion of the South
Whitehall Sewer System into the Salisbury Sewer System, and
establishes the terms and conditions through which such

discharges may occur; and

WHEREAS, Salisbury Township has recently approved a
residential subdivision known as Rosewood, the effluent from
which is anticipated to flow into a portion of the South
Whitehall Sewer System located in Mosser Drive, the terms and
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conditions for which are not addressed in the May 15, 1967
Agreement; and h

WHEREAS, the parties desire to address the terms and
conditions necessary for a discharge from the Salisbury Sewer
System into the Mosser Drive portion of the South Whitehall Sewer
System, and to incorporate those terms and conditions into a
single agreement which shall address both the Mosser Drive
discharge and the discharges permitted pursuant to the May 15,
1967 Agreement, so as to supersede the May 15, 1967 Agreement in
its entirety.

N

NOW, THEREFORE, in consideration of their mutual
promises herein contained, and with the intention of being
legally bound hereby, the parties hereto agree as follows:

1. South Whitehall Authority was previously granted
permission, which permission is confirmed hereby, to connect the
South Whitehall Sewer System to the Salisbury Sewer System on
Main Street at the South Whitehall-Salisbury Township boundary
line, and to discharge sanitary sewage and wastes into the
Salisbury Sewer System in perpetuity at said point of connection,
from no more than thirty (30) dwelling units (as used here, and
elsewhere in this Agreement, each single-family house and each
apartment unit in a multi-family building shall be considered one
"dwelling unit") located in the Township of South Whitehall.

2, Salisbury is hereby granted permission to connect
the Salisbury Sewer System to the South Whitehall Sewer System on
Mosser Drive at the South Whitehall-Salisbury Township boundary
line, and to discharge sanitary sewage and wastes into the South
Whitehall Sewer System in perpetuity at said point of connection,
from no more than a maximum of six (6) dwelling units located in
the Township of Salisbury.
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3. Salisbury Township Authority, the predecessor in
interest of Salisbury, was previously granted permission, which
permission is confirmed hereby, to connect the Salisbury Sewer
System to the South Whitehall Sewer System on Thirty-First Street
at the South Whitehall Township-Salisbury Township boundary line
and to discharge sanitary sewage and wastes into the South
Whitehall-Sewer System in perpetuity at said point of connecticen,
from no more than thirty (30) dwelling units located in the
Township of Salisbury.

4, (a) Salisbury Township Authority, the predecessor
in interest of sSalisbury, was previously granted permission,
which permission is confirmed hereby, to construct a sewer main
in Ccatherine Avenue westwardly from the South Whitehall Township-
Salisbury Township boundary line to Glick Avenue and in Glick
Avenue southwardly from Catherine Avenue to the South Whitehall
Township-Salisbury Township boundary line. Such permiésion to
Salisbury included the right to install said sewer mains in its
aforesaid streets without cost or charge of any kind and granted
to Salisbury the right, in perpetuity, to have 'and keep said
sewer mains in said streets.

(b) South Whitehall Authority was previously
granted permission, in perpetuity, which bermission is confirmed
hereby, to use the sewer mains aforementioned in paragraph 4(a)
previously constructed by Salisbury Authority to provide sanitary
sewer service to properties in the Township of South Whitehall
abutting upon said sewers, with the express understanding that
all such properties shall be and remain the sewer customers of
South Whitehall Authority. South Whitehall Authority and South
Whitehall shall have the further right, in perpetuity, to
discharge into the Salisbury Sewer System sanitary sewage and
wastes collected in said sewer mains from properties located in
the Township of South Whitehall.
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(c) Pursuant to the terms of the May 15, 1967
Agreement, the terms of which are incorporatéd herein, Salisbury
did sell and convey to South Whitehall Authority.én undivided
one-half (1/2) interest in and to the aforesaid sewer mains
constructed in Catherine Avenue and Glick Avenue within the
Township of South Whitehall by Salisbury Authority, in
consideration of which, South Whitehall Authority did pay to
Salisbury Authority a sum equal to the amount which Salisbury
Authority would have assessed, under its then existing Sanitary
Sewer Assessment Resolution, against the properties in the
Township of South Whitehall which are benefitted, improved or
accommodated by the sewer mains installed by it, had said
properties been entirely within the Township of Salisbury.

5, South Whitehall Authority, at its sole expense,
shall maintain and keep in proper working order and repair the
sewer mains and laterals located within the Township of South
Whitehall. Salisbury, at its sole expense, shall maintain and
keep in proper working order and repair the sewer mains and
laterals located within the Township of Salisbury.

6. With respect to the sewage collected in one of the
Townships whose sanitary sewer operator is a party hereto and
discharged into the Sewer System of the other Township whose
sanitary sewer operator is a party hereto, the parties agree
that:

(a) The party into whose Sewer System the sewage
is discharged shall transport or provide for the transportation
of said sewage to the Allentown Sewage Treatment Plant for
treatment, and shall pay all costs of so transporting and
treating said sewage.

(b) The party into whose Sewer System the sewage
is discharged shall provide for the treatment of said sewage at
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the Allentown Sewage Treatment Plant under the capacity reserved
therein by and for it under the Ccity Agreement. '

(c) The party from whose Sewer System sewage is
collected shall, each quarter, pay to the party into whose Sewer
System sewage is discharged, a charge for each dwelling unit from
which sewage is so collected. The charge so payable for each
dwelling unit shall be an amount equal to the highest minimum
quarterly charge then imposed by either party for providing
sanitary sewer service to a single-family dwelling.

(d) Neither party to this Agreement shall be
required by the terms hereof to construct, extend, modify or
change any portion of its Sewer System to accommodate the other
party.

(e) Should either party to this Agreement cause
to be discharged sewage, of a volume in excess of that permitted
by this Agreement, into the other party’s Sewer System, then the
party so exceeding the volume limitation of this Agreement shall
pay a penalty to the other party equal to three (3) times the
transmission cost of the total flow for the period of time the
Agreement is violated, plus any and all damages, costs or
expenses arising as a direct result of the violation of the
Agreement. Should a substantial violation exist for a period of
six (6) consecutive months, the aggrieved party may seek an
injunction in a Court of Equity to abate the flow or to require
the offending party to take affirmative action to secure
compliance with this Agreement.

(£) Each party shall furnish to the other the
addresses of all properties whose sewage flows into the Sewer
System of the other and shall, quarterly, furnish to the
receiving party, without charge, a report of the estimated volume
of sewage being so discharged.
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(9) In lieu of the method of calculations set
forth in subparagraph (f) above, either party, at its own cost,
may install a metering device acceptable to both parties which
will record the actual flow into the system of the party
receiving the transmission of sewage from the other.

7. All properties in South Whitehall Township shall
be and remain the customers of South Whitehall Authority for
sewerage services, and all properties .in Salisbury Township shall
be and remain the customers of Salisbury for sewage services,
irrespective of which party owns the sewer line which serves any
such property.

8, It is agreed by the parties hereto:

(a) That no connection or effluent will be
approved or accepted by either party which does not meet with the
approval of the consulting engineer of the party expected to
transmit the sewage.

(b) "Sewage" means domestic and/or industrial
wastes, as such terms usually and customarily are used by
sanitary engineers.

(c) "Suspended Solids" means the filterable
residue of the wastes as determined in accordance with the latest
edition of "Standard Methods of Examination of Water and Waste
Water," published by the American Public Health Association.

(d) The parties agree that the seﬁage discharged
by either into the Sewer System of the other shall not contain
storm water, roof or surface drainage without the express written
approval of the party receiving such discharge. Further, no
industrial waste, chemicals or other matter shall be so
discharged, with or without pretreatment:
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(1) having a temperature higher than 150°;

(ii) containing more than 100 milligrams per
liter (m/1) by weight of fat, oil or grease;

(iii) containing any gasoline, benzene,
naphtha, fuel oil, or other inflammable or explosive liquid,
solid or gas;

(iv) containing any ashes, cinders, sand,
mud, straw, shavings, metal, glass, rags, feathers, tar,
plastics, wood or any other solid or viscous substances capable
of causing obstruction or other interference with proper
operation of the treatment plant being operated by the City of
Allentown;

(v) containing any unground garbage;

(vi) having a "ph" (logarithm of the
reciprocal of the concentration of hydrogen ions, expressed in
grams per liter of solution, indicating the degree of acidity or
alkalinity of a substance) lower than 6.0 or higher than 9.0 or
having any other corrosive or scale~forming property capable of
causing damage or hazard to structures, equipment or personnel
operating the treatment plant being operated by the City of
Allentown;

(vii) containing a toxic or poisonous
substance in sufficient quantity to injure or interfere with any
sewage treatment process, constituting a hazard to humans, or
animals, or creating any hazard in the receiving waters of the
treatment plant being operated by the city of Allentown. Toxic
wastes shall include wastes containing cyanide copper and/or
chromium ions;
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(viii) containing any suspended solids in
excess of three (3) pounds per one thousand (1,000) gallons and
of such character that unusual attention or expense is required
to handle such materials at the treatment plan being operated by
the city of Allentown;

(ix) containing a B.0.D. in excess of two
and one-half (2-1/2) pounds per one thousand (1,000) gallons and
being of such character that unusual attention or expense is
required to handle such materials at the treatment plan being
operated by the City of Allentown, unless otherwise agreed to by
all the parties hereto and permitted by the Commonwealth of
Pennsylvania or any duly constituted Board, Commission or
Department thereof;

(x) having a chlorine demand in excess of one-
tenths (0.1) gallons per one thousand (1,000) gallons;

(xi) prohibited by any permit issued by the
Commonwealth of Pennsylvania.

9. This Agreement shall be deemed to supersede and
replace the May 15, 1967 Agreement by and among Salisbury,
Salisbury Township Authority (for which Salisbury is successor in
interest), South Whitehall Authority, and South Whitehall
Township (for which South Whitehall Authority is successor in
interest), the pertinent terms of which are incorporated hereby.

10. This Agreement may be amended at any time by
mutual agreement of all the parties hereto only by writing
executed by all the parties hereto.

11. This Agreement shall inure to the benefit of and

shall be binding upon the parties hereto and their respective
successors, lessees and assigns.
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IN WITNESS WHEREOF, each of the parties hereto has
caused this Agreement to be executed and attested by its proper
officers, pursuant to proper action of its goverhinq body, all as
of the day and year first above written.

- SOUTH WHITEHALL TOWNSHIP AUTHORITY

(Lehiz County, Penniajvania)
DanIel G. D'Imperlo, %hairman

TOWNSHIP OF SALISBURY
(Lehigh County, Pennsylvania)

B)a ; iy Egz _/“[ ’Zg %‘
President, Board of o
Commissi

Attest: Kﬁ%ﬁigiaﬁ/jéf?

Secretary’ '
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Wolonship of Saligbury

Municlpal Bullding: Adiilnisiralion, Fiscal Offlce, Planning and Zoning
2000 Scuth Plke Avenus, Alleniown, PA 18103-7G33

Munlclpal Annox! Pollco
3000 South Plice Avenuo, Allonlown, PA 18103-7844

Pubitic Works Bultding: 3000 Soulh Plke Avonuo, Allentown, PA 18103.7644

April 4, 2023

South Whitehall Township
Utilities

4444 Walbert Ave

Allentown PA 18104
utilities@southwhitehall.com

Dear Utilities:

Phoho:
Fax:

Phone:
Fax;

Phone:
Fax;

(610) 797-4000
(810) 7075516

(810} 797-4000
{640} 707-4733

{630) 707-4000
(810} 797-1474

The total number of Gallons of Water consumed during the First Quarter
of 2023 by customers of the Township of Salishury Water System supplied with
water purchased by the Township from South Whitehall, was 340,000,

Attached to this letter Is an itemized list and addresses of our customers
and the total number of gallons consumed by each customer during the First

Quarter of 2023.
Sincerely,

Kiristen Treskot

Kristen Treskot
Utitity Billing Specialist




Sailsbury Township

Table Liste - Quarery SW

Page: 1
Aprod, 2023 08:20AM

Reapont Crileria:
Malar Aclivity. Perlod Dato = 01/01/2023-02/31/2023
Customer.Final Bill Dale = {|s NULL}
Customer,Municipality = SW

CustNo Meder id Address 1 Read Roula Road Saq Perlod Dale Data Quanlity/Usage
16600300 0047244120 1102 GLICK AV 2 7010 03/31/2023  03/14/2023 50
19866000 0017244378 601 RYAN DR 2 70 03/31/2023 03/14/2023 27
18000801 0017244312 1116 WASHINGTON AV 2 3076 033172023 03/14/2023 18
10064000 0017243116 2096 MDSSER DR 2 30 03/31/2023  03/14/2023 i
10000200 0017242083 1127 GLICK AV 2 1220 03/31/2023  03/14/2023 17
19957000 0017242741 600 RYAN DR 2 60 03/31/2023  03/14/2023 i7
19901092 0017226050 52 LONG MEADOW LN N 2 3530 03/31/2023 0311472023 16
19950001 0017244360 2050 MOSSER DR 2 10 03/31/2023  03/14/2023 16
19952001 0017242026 2070 MOSSER DR 2 26 03/3172023  03/14/202) 18
19900002 GO97242775 1116 GLICK AV 2 1000 03/31/2023  03/14/2023 14
19900600 0017243424 1110 WASHINGTON AV 2 3385 03/31/2023  03/14/2023 14
19801601 0017243737 1131 WASHINGTON AV 4 2600 03/31/2023 03/14/202) 12
19800501 0017243820 1107 WASHINGTON AV ? 3300 03/3%/2023  03/§4/2023 11
19600702 0017242017 1111 WASHINGTCN AV 2 3240 03/314/2023  03/14/2023 10
16001101 0017220742 1119 WASHINGTON AV 2 9060 0/349/2023  03/14/202) 10
19001200 0017243679 1122 WASHINGTON AV 2 3555 03/31/2023  03/14/2023 i0
10801700 0017243020 1136 WASHINGTON AV 2 2725 03/21/2023 03142023 i}
18966000 0017244062 2073 MOSSER DR 2 B785 03/31/2023 03/14/2023 9
18800600 0017244358 1114 WASHINGTON AV 2 3430 03/21/2023  0314/2023 8
19901302 001722680068 1123 WASHINGTON AV 2 2086 03/31/2023 0371472023 L}
19901401 0017243016 1126 WASHINGTON AV 2 3030 03/31/2023 01472023 Ei}
10801501 0017242033 1127 WASHINGTON AV 2 2865 03/31/2023  03/14/2023 7
19400102 0017243240 123 GLICK AV 2 1140 03/31/2023  03/i4/2023 b
19051000 007242611 2886 MOSSER DR 2 20 03/31/2023  03/14/2023 B
19053000 0047226767 2066 MOSSER DR 2 226 033172023  03A14/2022 3
10655503 0017226489 3006 MDSSER DR 2 656 03/31/2023  03/20/2023 0

Grand Tolals:

L5
Y
=




Agreements with Coplay-Whitehall Sewer Authority



SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2005-_11 -BOA
(Duly Adopted October 17, 2005)

A RESOLUTION AUTHORIZING EXECUTION OF AN
AGREEMENT WITH THE COPLAY-WHITEHALL
SEWER AUTHORITY REGARDING USE AND
EXPANSION OF THE COPLAY-WHITEHALL SEWER
AUTHORITY INTERCEPTOR SYSTEM

_ WHEREAS, the Coplay-Whitehall Sewer Authority (“CWSA”) provides a
sanitary sewage collection system in the Coplay-Whitehall area of Lehigh County, Pennsylvania;

and

WHEREAS, South Whitehall Township Authority (“Authority”) provides
sanitary sewage collection in and about South Whitehall Township, a portion of which is
transported through CWSA interceptor lines to the City of Allentown treatment facility for
treatment, pursuant to the terms of various agreements between and among the Authority,

CWSA, Allentown and other entities; and

WHEREAS, due to flows which exceed the capacities of existing CWSA
interceptors, CWSA and Authority desire to amend these existing Agreements to provide for
expansion of the capacities of various of the interceptor lines, to permit differing volumes of

Authority flows into other CWSA lines, and to otherwise amend their relationship; and

WHEREAS, Authority desires to authorize execution of an Agreement which

effectuates those objectives.

NOW, THEREFORE, be it and it is hereby RESOLVED by the Board of
Authority of the South Whitehall Township Authority that the Chairman and Secretary of the
Authority are duly authorized to execute an Agreement with CWSA to amend existing
agreements relating to the flow of sanitary sewage from the Authority Sanitary Sewage System
through the system of CWSA, to provide for the expansion of the capacities of various of the
interceptor lines, to permit differing flows into other CWSA lines and to otherwise alter the

relationship between the parties, in substantially the form attached hereto, marked Exhibit A and
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made a part hereof, subject only to language changes authorized by the Township Manager, the
Authority Solicitor and the Authonty Engineer, which substantially effectuate the Agreement
alterations set forthin a Memora.ndum dated October 17, 2005, which is attached hereto, marked
Exhibit B and made a part hereof; and

| BE IT FURTHER RESOLVED, that appropriate staff of Authority is authorized
and directed to take all necessary actions to ensure that the terms and conditions set forth in the

said Agreement of 2005 referenced herein are fulfilled and effectuated.

A DULY RESOLVED this 14th day of October, 2005, by the Board of Authdrity of
the South Whitehall Township Authority, in lawful session duly assembled.

SOUTH WHITEHALL TO% UTHORITY
By: (\%

Daniel G. D’ Impeno, Chairfn

Attest

M@M

Brad Osborne, Secretary
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2005 AGREEMENT

THIS AGREEMENT, made this /7 ﬂ“day of November, 2005 by and between the COPLAY
WHITEHALL SEWER AUTHORITY, a Municipal Authority, organized and existing under the
Municipalities Authority Act, as amended, with its principal office located at 3213 MacArthur Road,
Whitehall Township, Lehigh County, Pennsylvania 18052 ~2998, hereinafter referred to as the “CWSA”;

AND

| SOUTH WHITEHALL TOWNSHIP AUTHORITY, a Municipal Authority , organized and
existing under the Municipalities Authority Act, as amended, with its principal office located at 4444
Walbert Avenue, Allentown, Lehigh County, Pennsylvania, hereinafter referred to as “SWTA”;

WHEREAS, the CWSA and SWTA! together with the Salisbury Township Authority, on the
one hand, and the City of Allentown, Lehigh County, Pennsylvania, hereinafter referred to as “COA”,
entered into an Agreement dated April 12, 1965 (the City Agreement), providing, inter alia, terms and
conditions pursuant to which sewage and wastes collected in the CWSA system and in a portion of the
SWTA system could be discharged to the sewage collection system and sewage treatment plant operated

by the COA for treatment and ultimate disposal; and,

WHEREAS, the City Agreement contemplated that any two or more of the parties thereto shall
cooperate with each other relative to construction, financing and use of interceptor or trunk sewers
available or to be made available to transport sewage and wastes to the COA sewer system for treatment

and ultimate disposal; and,

WHEREAS, pursuant to the City Agreement the CWSA and SWTA have entered into various
agreements in the past setting forth terms and conditions for the use of CWSA interceptor and truck
sewers by SWTA. The original and copies of each the Agreements are on file in both the offices of

CWSA and SWTA and are referenced as follows; and,

- Agreement dated May 16, 1967

- Agreement dated March 2, 1971

- Agreement dated September 20, 1979

- Agreement dated July 16, 1987

- Addendum to Agreement of July 16, 1987 dated February 10, 1969

1 Over the course of years, the South Whiteball Township sanitary sewerage system has sometimes been managed and owned
by SWT, and sometimes by SWTA. Since May 20, 1996, SWTA has been an operating municipal authority with respensibility
for the ownership, management and operation of the South Whitehall Township sanitary sewerage system, subject only to the
terms of a May 20, 1996 Agreement between SWT and SWTA (the "1996 Agreement"). By virtue of a Resolution adopted by
the Board of Commuissicners of South Whitehall Township dated October 19, 2005, all rights, obligations and responsibilities
of SWT in and to previous Agreements (the "Previous Agreements") entered into between CWSA and SWT, and in certain
cases, other parties, more specifically identified as the Agreements of May 16, 1967, March 2, 1971, September 20, 1979,

Tuly 16, 1987, and the Addendum to the Tuly 16, 1987 Agreement dated February 10, 1989, have been assigned to SWTA, and
1o the extend required, consent to such assignment is hereby granted by CWSA. Henceforth in this Agreement, all references

to SWT or SWTA shall interchangeably refer to SWTA.
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2005 AGREEMENT

WHEREAS, it is mutually agreed by CWSA and SWTA and as an aid in the understanding of
this Agreement and previous Agreements in effect between CWSA and SWTA, that the CWSA
interceptor and trunk line sewers owned and maintained by the CWSA and are used jointly by CWSA and

SWTA are defined as follows; and,

- Jordan Creek Interceptor — connection to COA system at manhole J4.1 upstream to manhole
J4.34. :

_ Jordan Creek Interceptor Extension — manhole J4.34 upstream to manhole 14.69,7-the point of
connection from SWTA’s Quail Hollow Meter Station, “MS-537. '

- Jordan Park Connection — manhole J4.21 upstream to manhole A6-292.

_ Jonathan Street Trunklines — manhole A6-292 upstream to manhole A6-348, the point of
connection from SWTA’s Jonathan Street Meter Station, “MS-56”. ‘

See attached “Exhibit A”

WHEREAS, for the purpose of this agreement it is necessary to further define sections of the
Jordan Creek Interceptor to delineate sections of the Jordan Creek Interceptor which carry different
volumes of wastewater discharged by SWTA through the respective sections of the Jordan Creek
Interceptor. The Jordan Creek Interceptor is further delineated and defined as follows; and,

_ Lower Jordan Creek Interceptor — connection to COA system at manhole J4.1,
upstream to manhole J4.21.

. Upper Jordan Creek Interceptor — manhole J4.21, upstream to manhole J4.34.

See attached “Exhibit A”

WHEREAS, after review of the existing Agreemenfs in affect between CWSA and SWTA, it is
mutually agreed by CWSA and SWTA, that SWTA’s current capacity in each of CWSA’s interceptors

and trunklines is as follows; and,

- Lower Jordan Creek Interceptor - SWTA has no stated capacity in the Jordan Creek Interceptor
and therefore no capacity in the Lower Jordan Creek Interceptor (ref;; Agreement dated

September 20, 1979)

- Upper Jordan Creek Interceptor — SWTA has no stated capacity in the Jordan Creek Interceptor
and therefore no capacity in the Upper Jordan Creek Interceptor (ref’; Agreement dated

September 20, 1979)

- Jordan Creek Interceptor Extension — SWTA has an average daily capacity of .115 MGD
and a peak capacity of .288 MGD.
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2005 AGREEMENT

- Jordan Park Comnection — SWTA has an average daily capacity of .400 MGD and a peak
capacity of 1.000 MGD. :

- Jonathan Street Line — SWTA has an average daily capacity of .277 MGD and a peak capacity
. of .693 MGD. :

WHEREAS, SWTA submits a flow summary and flow charts to both the COA and CWSA for
the Jonathan Street and Quail Hollow Meter Stations. COA utilizes this flow information to calculate the
‘amount of SWTA’s séwage treatment and transmission charges discharged from these two meter
stations. CWSA utilizes this flow information to calculate the amount of the transmission charges for
wastewater transported by the CWSA for SWTA through CWSA’s interceptors: and trunklines. In
addition, CWSA utilizes SWTA’s flow summary and flow charts to compare against the allocated average
daily and peak carrying capacity that SWTA is permitted to discharge through CWSA interceptors and
trunklines. A summary of the flow tabulation and flow chart information for the years 2002, 2003, 2004
and 2005 to date, as supplied by SWTA for the Jonathan Street and Quail Hollow Meter Stations is shown
in “Table 1 and Table 2, respectively. More comprebensive flow tabulation information as prepared by
the CWSA from information as supplied by SWTA for the Jonathan Street and Quail Hollow Meter
Stations for the same time period is shown on “Exhibit B” and “Exhibit C”, respectively; and,

' TABLE 1
SWTA Flow Summary - Jonathan Street Meter Station (Meter #3)
Period Precipitation Volume #Days AvgFlow  Date Peak  Peak Flow
Inches Gallons  Period GPD Flow . GPD
2002 Annual Summary 41.60 94,894,656 365 259,985 n/a (1) n/a (1)
2003 Annual Summary 56.93 106,544,000 361 261,974 n/a (1) n/a (1)

2004 Annual Summary 51.63 100,742,500 367 274,500 10/15/2004 1,600,000+
2005 to date (Jan thru July) ~ 28.14 70,676,000 212 333,377  03/28/2005 1,600,000+

Highest Consecutive 12 mth  54.76 113,070,000 368 307,250 n/a (1) n/a (1)
TABLE 2
SWTA Flow Summary — Quail Hollow Meter Station (Meter #6)
Period Precipitation Volume #Days AvgFlow DatePeak Peak Flow

Inches Gallons  Period GPD Flow  GPD
2002 Annual Summary 4160 69,223,632 365 189,654  mn/a(l) n/a (1)
2003 Annual Summary 56.93 76,632,000 361 212,277 n/a (1) n/a (1)
2004 Annual Summary 51.63 44275,000 367 120,640 11/28/2004 500,000
2005 to date (Jan thru July) ~ 28.14 34,976,000 212 150,840  03/28/2005 500,000
Highest Consecutive 12 mths 56.93 76,632,000 361 212,277 n/a (1) n/a (1)

Notes: 1. SWTA has not provided any flow chart information and therefore the number of times, dates,
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and magnitude that SWTA has exceeded its allocated peak carry capacity, cannot be
determined.

WHEREAS, a review of the preceding SWTA flows as shown in Table 1 and Table 2, indicates
SWTA has exceeded its allocated average daily and peak carrying capacity in the J ordan Creek
Interceptor Extension, Jonathan Street Trunk Line, Upper Jordan Creek Interceptor, and Lower Jordan
Creek Interceptor during 2002, 2003,-2004, and 2005 to date as shown in Table 3; and,

TABLE 3
CWSAFacilty | Average Daily Flows | Peak Flows

I |

|  SWTA SWTA SWTA | SWTA SWTA SWTA

| Current Current Currerit | Current Current Current Peak

| AvgDaily AvgDaily Carry Capacity |  Peak Peak Carry Capacity

| Carrying Discharge - Shortfall | Camy Discharge - Shortfall

| Capacity +Reserve | Capacity + Reserve

| Allocation | Allocation

|  GPD GFD GFD | GFD GPD GFD

| I
Jordan Creek Interceptor Extension| 115,000 212,277 - 97277 | 288,000 500,000 - 212,000
Upper Jordan Creek Interceptor | 0 212,277 - 212277 | 0 500,000 .~ 500,000
Jonathan Street Tnmk Line | 277,000 307,250 - 30,250 | 693,000 1,600,000 - 907,000
Jordan Park Connection | 400,000 307,250 + 92,750 | 1,000,000 1,600,000 - 600,000
Lower Jordan Creek Interceptor | 0 519,527 - 519,527 | (0] 2,100,000 -2,100,000

WHEREAS, in addition to the current flows discharged by SWTA through the Jonathan Street
Meter and Quail Hollow Meter Station, SWTA is requesting to discharge potential future additional
sewage flows from SWTA through both the Jonathan Street and Quail Hollow Meter Stations as shown in
Table 4 and Table 5. (reference Pidcock letters dated May 12, 2004 and January 19, 2005, collectively

attached hereto as “Exhibit D”); and,

TABLE 4
Jonathan Street Meter Station Future Projected Average Daily and Peak Flow
Area In SWTA - Additional | Additional
‘ | Average Daily Flows ] Peak Flows

Vacant Land additional 50.0 EDUs | 50.0 EDUs x 225 gpd/EDU = 11,250 GPD | 50.0 EDUs x 350 gpd/EDU = 17,500 GPD
LA Fitness additional 36.4 EDUs| 36.5 EDUs x 225 gpd/EDU = 8,200 GPD | 36.4 EDUs x 350 gpd/EDU = 12,740 GPD
Touches of Paradise 53EDUs | 5.5EDUsx 225 gpd/EDU = 1,200 GPD | 5.3 EDUsx 350 gpd/EDU = 1,860 GFD

|
Total future EDUs and discharge | 92.0 EDUs x 225 gpd/EDU = 20,700 GPD | 92.0 EDUs x 350 gpd/EDU = 32,200 GPD
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TABLE 5
Quail Hollow Meter Station Future Projected Average Daily and Peak Flows
Area In SWTA | Additional | Additional
f Average Daily Flows | PeakFlows
| _

Park Ridge additional 60.0 EDUs | 60.0 EDUs x 225 gpd/EDU = 13,500 GFD | 60.0 EDUs x 350 gpd/EDU = 21,000 GPD
Vacant Land additional 24.0 EDUs | 24.0 EDUs x 225 gpd/EDU = 5,400 GPD | 24.0 EDUs x 350 gpd/EDU = 8,400 GFD

, f ’ i
Total futare EDUs and discharge | 84.0 EDUs x 225 gpd/EDU = 18,900 GPD | 84.0 EDUs x 350 gpd/EDU = 28,400 GPD
WHEREAS, applying SWTA additional projected future flows to SWTA existing flows, the
following total projected average daily and peak flows can be determined and the impact these flows have
on SWTA. existing average daily and peak carrying capacities as shown in Table 6; and,

TABLE 6
CWSA Facilty | Average Daily Flows ] Peak Flows

| |

|  SWTA SWTA SWTA | SWTA SWTA SWTA

|  Current Future Future | Current Future Future Peak

| AvgDaily AvgDaily Camy Capacity | Peak Peak Carry Capacity

| Camrying  Discharge -Shortfall | Camy Discharge ~ Shortfall

| Capacity +Reserve | Capacity + Reserve

| Allocation | Allocation

| GPD GFD GPD | GFD GPD GFD

| | |

Jordan Creek Interceptor Extension| 115,000 231,177 - 116,177 | 288,000 528,400 - 240,400
Upper Jordan Creek Interceptor | 0 231,177 - 231,177 | 0 528,400 - 528,000
Jonathan Street Trupk Line | 277,000 327,950 - 50,950 | 693,000 1,632,200 - 939,200
Jordan Park Connection | 400,000 327,950 + 72,050 |1,000,000 1,632,200 - 632,200
Lower Jordan Creek Interceptor | 0 559,127 - 559,127 [ ¢ 2,160,600 -2,160,600

WHEREAS, pursuantto TABLE 6, SWTA is requesting additional carrying capacity in each of
the (5) previously defined CWSA interceptor and trunklines as follows and shown in Table 7; and,

TABLE 7
CWSA Facilty [ Average Daily Flows | Peak Flows
| |
| SWTA SWTA SWTA | SWTA SWTA SWTA
| Cument  Requested Future | Current Requested Future
| Avg Daily Additional =~ AvgDaily | Peak Additional Peak
| Carrying  Avg Daily Carrying | Carrying Peak Carrying
| Capacity  Capacity Capacityy | Capacity Capacity Capacity
.| GPD . . GPD GFD | .GPD GFD GFD
! |
Jordan Creek Interceptor Extension| 115,000 116,200 231,200 | 288,000 240,400 528,400
Upper Jordan Creek Interceptor | 0 231,200 231,200 | 0 528,400 528,400
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Jonathan Street Trunk Line | 277,000 51,000 . 328,000 | 693,000 039,200 1,632,200
Jordan Park Connection | 400,000 0 400,000 | 1,000,000 632,200 1,632,200
Lower Jordan Creek Interceptor | 0 559,200 559,200 | 0 2,160,600 2,160,600

WHEREAS, in order to respond to SWTA’s request for additional average daily and peak
capacity, the CWSA authorized its consulting engineer, Spotts, Stevens, & McCoy, Inc., hereinafter
referred to as SSM, with its principal office located at MacArthur Office Plaza, Suite 401, 3722 Lehigh
Street, Whitehall, PA,, to perform a study. The study titled “Feasibility Study” dated February 2005
(attached hereto as “Exhibit E”) reviews current average daily flows, peak flows, and current interceptor
and trunklines capacities to ascertain if CWSA has available additional interceptor and trunk line capacity
to sell to SWTA. In summary the Feasibility Study provides the following information regarding each of
the CWSA interceptors and trunk lines utilized by SWTA for transportation of sewage to the COA

Treatment Plant.

Jordan Creek Interceptor Extension (Quail Hollow Meter)

Current Average Daily Flows- CWSA only - there are no line segments over capacity.
Current Average Daily Flows - CWSA/SWTA combined — there are no line segments over capacity.

Current Peak Flows - CWSA only — there are no line segments over capacity.
Current Peak Flows - CWSA/SWTA combined — there are no line segments over capacity.

Future Average Daily Flows - CWSA only — there are no line segments projected to exceed capacity.
Future Average Daily Flows - CWSA/SWTA combined — there are no line segments projected to
exceed capacity. :

Future Peak Flows - CWSA only — there are no line segments projected to exceed capacity.
Future Peak Flows - CWSA/SWTA combined — there is one line segment that is projected
’ To be over capacity under future flow conditions (MH J4.53 to J4.52).

Upper Jordan Creek Interceptor (reference: Quail Hollow Meter)

Current Average Daily Flows- CWSA only - there are no line segments over capacity.
Current Average Daily Flows - CWSA/SWTA combined — there are no line segments over capacity.

Current Peak Flows - CWSA only — there are no line segments over capacity.

Current Peak Flows - CWSA/SWTA combined — there are (2) line segments over capacity
by 10%. Due to available slope, preliminary design of pipe diameter
size, and in order to meet the minimum slope requirements of the
Departmental of Environmental Protection (DEP) a total of (12) line
line segments must be replaced (MH J4.26A to J4.28B and J4.21 to
J4-25) for a total of 1,785 LF. Line segment size will be increased
from 187 RCP to 24” DIP. The estimated project cost is $557,812.50,
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calculated as follows;

1,785 LF x $250.00 /LF = §$ 446,250.00
Soft costs (25%) =$111,562.50
Total Project Costs = $557,812.50

CWSA only — there are no line segments projected to exceed _'

capacity.
CWSA/SWTA combined — there are not line segments pro_]ected to

exceed capacity.

Future Average Daily Flows -

Future Average Daily Flows -

Future Peak Flows - CWSA only - there are no line segments projected to exceed capacity.
- Future Peak Flows - CWSA/SWTA combined — in addition to the line segments that are
‘ over capacity in the existing flow analysis, (2) additional line
segments must be replaced (J4.31 to J4.33) for atotal 418 LF. Line
segments will changed from 18” RCP to 18” DIP. The estimated
project cost is $ 104,500.00, calculated as follows;
418 L.F. x $200.00/LF. =% 83,600.00
Soft costs (25%) =§ 20,900.00
Total Project Costs = $ 104,500.00

Jonathan Street Trunk Line (reference: Jonathan Street Meter)

Current Average Daily Flows- CWSA only - there are no line segments over capacity.
Current Average Daily Flows - CWSA/SWTA combined — there are no line segments over capacity.

. Current Peak Flows - CWSA only — there are no line segments over capacity.

Current Peak Flows - CWSA/SWTA combined — there are no line segments over capacity
when flows are based on actual existing and projected future flows
from CWSA and actual existing flows from SWTA peaked at 2.5 the
average daily SWTA flows. The 2.5 peak factor is less then the
actual existing peak flow from SWTA. Due to assumed standards
developed in the Agreement (example; peaking factor of 2.5), there
shall be no line segments that will be surcharged or require

replacement.

CWSA only — there are no line segments projected to exceed capacity.
CWSA/SWTA combined — there are no line segments projected to
exceed capacity.

Future Average Daily Flows -
Future Average Daily Flows -

Future Peak Flows - CWSA only — there are no line segments projected to exceed capacity.
Future Peak Flows - CWSA/SWTA combined ~ there are no line segments over capacity

- when flows are based on actual existing and projected future flows
from CWSA and actual existing flows from SWTA peaked at 2.5 the

average daily SWTA flows. The 2.5 peak factor is less then the
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actual existing peak flow from SWTA. Dueto assumed standards
developed in the Agreement (example; peaking factor of 2.5), there
shall be no line segments that will be surcharged or require

replacement.

Jonathan Street Meter)

Current Average Daily Flows -
Current Average Daily Flows -

Current Peak Flows -

CWSA only - there are no line segments over capacity.
CWSA/SWTA combined — there are no line segments over capacity.

CWSA only - there are no line segments over capacity.

Current Peak Flows - CWSA/SWTA. combined — there are no line segments over capacity

Future Average Daily Flows -
Future Average Daily Flows -

Future Peak Flows -

when flows are based on actual existing and projected firture flows
from CWSA and actual existing flows from SWTA peaked at 2.5 the
average daily SWTA flows. The 2.5 peak factor is less then the
actual existing peak flow from SWTA. Due to assumed standards
developed in the Agreement (example; peaking factor of 2.5), there
shall be no line segments that will be surcharged or reguire

replacement.

CWSA only — there are no line segments projected to exceed capacity.
CWSA/SWTA combined — there are no line segments projected to
exceed capacity.

CWSA only — there are no line segments projected to exceed capacity.

Future Peak Flows - CWSA/SWTA combined — there are no line segments over capacity

when flows are based on actual existing and projected future flows
from CWSA and actual existing flows from SWTA peaked at 2.5 the
average daily SWTA flows. The 2.5 peak factor is less then the
actual existing peak flow from SWTA. Due to assumed standards
developed in the Agreement (example; peaking factor of 2.5), there
shall be no line segments that will be surcharged or require

replacement.

Lower Jordan Creek Interceptor (reference; Jonathan Street & Quail Hollow Meter)

Current 'Average Daily Flows -
Current Average Daily Flows -

Current Peak Flows . -

CWSA only - there are no line segments over capacity.
CWSA/SWTA combined — there are no line segments over capacity.

CWSA only — there are a total of (3) line segments with insufficient
carrying capacity, however only (2) runs will need to be replaced
(J4.14 to J4.16) for a total length of 398 L.F. The pipe diameter will
be upgraded from 18” RCP to 20” DIP. The estimated project cost is
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$109,450.00, calculated as follows;

398 LF. x $220.00 /L.F. =$ 87,560.00
Soft costs (25%) =§ 21,890.00
Total Project Costs = $109,450.00

- CWSA/SWTA combined — there are a total (20) line segments that are
exceeding capacity and (20) line segments will need to be replaced
(J4.3-A to J4.21) for a total length of 4,927 L.F. The pipe diameter

will be increased from 18” RCP to 24” DIP. The estimated project
cost is $1,539,687.00, calculated as follows;

4,927L.F. x $250.00/L.F. = $1,231,750.00

Soft costs (25%) = § 307,937.50

Total Project Costs = $1,539,687.50

CWSA only — there are no line segments projected to exceed capacity.

‘Future Average Daily Flows - CWSA/SWTA combined — there are no line segments projected to

Future Peak Flows

Future Peak Flows

exceed capacity.

- CWSA only — in addition to the (2) line segments that need to be
replaced under current peak flow conditions, (1) additional line
segment will need to be replaced (J4-11 to J4-12) for a total length
of 235 L.F. The pipe diameter will be upgraded from 18” RCP to
20” DIP, The estimated project cost is $64,625.00, calculated as
follows;
235LF.x $220.00/L.F. = §52,875.00
Soft costs (25%) = $12,925.00
Total Project Costs = § 64,625.00
- CWSA/SWTA combined — due to the fact that all line segments in
this section must be replaced to meet the capacity needs of the existing
peak flows, the same upgrades will be required to meet future peak
flows at the same estimated cost of $1,539,687.

WHEREAS, considering the findings of the Feasibility Study as summarized above, the CWSA
is willing to enter into this Agreement with SWTA as follows;

NOW THEREFORE,
hereby agree as follows;

the parties hereto intending to be legally bound by this Agreement do

1. The preambles hereof are hereby made part of this Agreement with the same force and effect
as if they had been hereinafier specifically set forth, and CWSA’s and SWTA’s representations are being

relied upon by the parties and as such are material to this Agreement.
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GENERAL CONDITIONS

2. SWTA agrees to properly maintain the Quail Hollow and Jonathan Street Meter Stations in
good working order at its sole cost and expense.

3. SWTA agrees to have the Quail Hollow and Jonathan Street Meter Stations calibrated a
minimum of one time per annum to ensure the accuracy of the meters at its sole cost and expense.

4. SWTA agrees to provide CWSA with a monthly flow tabulation summary and weekly flow
charts on a monthly basis. '

5. It is mutually agreed by CWSA and SWTA that the current sewage transmission and
maintenance charge of $0.01 per 1000 gallons established by the parties in 1967 is outdated and no
longer represents SWTA’s share of the annual maintenance costs for repair, inspection and inflow and
infiltration (I & 1) reduction to keep the jointly used interceptor and trunk lines in good working order.
Commencing with the 3™ quarter of 2005, the $0.01 per 1000 gallon transmission and maintenance
charge will be adjusted one time per year, and each succeeding year, utilizing the ENR 20 City
Construction Cost Index. The rate per 1000 gallons will be adjusted for the up coming year utilizing the
previous years Anmial Average Index factored from the 1967 Annual Average Index. The adjusted rate
per 1000 gallons will be applied to all volumes of sewage discharged by SWTA which use CWSA
trunklines and interceptors for transportation of sewage to the COA.

Base Year 1967 Average Annual Index = 1074

Example:  The rate per 1000 gallons for year 2005 will be calculated as follows;
Given: 1967 Average Annual Index = 1074 2004 Average Annual Index = 7115
Therefore: 7115 /1074 x $0.01/ 1000 gallons = $0.066 / 1000 gallons

6. TItis recognized by SWTA that it is important to minimize clear water or inflow & infiltration
( & T) from entering the collection systems tributary to the Jonathan Street and Quail Hollow Meter
Stations and thereby potentially causing hydraulic overload problems downstream of the Jonathan Street
and Quail Hollow Meter Stations. As an incentive for SWTA to pursue clear water reduction, SWTA
agrees to pay to the CWSA in addition to the transportation charges calculated pursuant to paragraph 5,
an additional charge of (3) times the rate per 1000 gallons as established in paragraph (5) for all volumes
in excess of the average daily discharge limit as set forth in this Agreement. For the purpose of this
paragrapli, to determine if SWTA has exceeded the average daily discharge, the average daily discharge
will be calculated on a calendar quarterly basis and the additional charge will therefore be paid by SWTA

on a quarterly basis.
~ Example: Utilizing SWTA’s new proposed average daily discharge limit of 328,000 GPD for the

Jonathan Street Meter Station.
Given: - SWTA average daily flow discharge limit for the Jonathan Station = 328,000 GPD
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- 3" quarter 2004 (07/01/2004 to 09/30/2005 refer to “Exhibit B”) SWTA total
volume for period was 31,247,000 gallons for a 91 day period or 343,373 GPD.

- From paragraph 5, rate per 1000 gallons = $0.066 / 1000 gallons

- From paragraph 6, rate per 1000 gallons of $0.066 x 3 = $0.198 / 1000 gallons

Therefore: 91 days x 343,373 GPD = ......coocoriiiiiieeeeee 31,246,943 gallons
91 days x 328,000 GPD = ......ccoeiiiiviiecrcn 29,848,000 gallons
Volume over average daily flow limit =................. 1,398,943 gallons
1,398,943 gallons x $0.198 cents / 1000 gallons = ........ § 276.99

In addition to payment of the incentive charges from SWTA to CWSA as referenced above, SWTA
agrees to closely monitor its average flows through the Jonathan Street and Quail Hollow Meter Stations
and to report average flows to CWSA on a monthly basis. If quarterly average flows exceed the
established limit, CWSA shall have the option to meet with SWTA to discuss the reasons for and methods
proposed to address the excessive average flows. SWTA agrees that, it will attend a meeting with the

CWSA within five (5) business days of notification.

7. Again, it is recognized by SWTA the importance to minimize clear water or inflow &
infiltration (I & I) from entering the collection systems tributary to the Jonathan Street and Quail Hollow
Meter Stations and thereby potentially causing hydraulic overload problems downstream of the Jonathan
Street and Quail Hollow Meter Stations. As an incentive for SWTA to pursue clear water reduction,
SWTA agrees to pay to the CWSA in addition to the transpor‘ratlon/mamtenance charge calculated
pursuant to paragraph 5, and the additional charge for exceeding its average daily flow discharge limit
calculated pursuant to paragraph 6, a negotiated amount equal to $10.00 / occurrence for each and every
time SWTA exceeds its peak capacity discharge limit as set forth in this Agreement. For the purposes of
this paragraph peak discharge shall be defined as the highest consecutive 3-hour periods during each day
of hourly readings. The three highest hourly total flow volumes will be averaged and multiplied by 24
hours to obtain peak flow rate for comparison to the peak flow limits set forth in this Agreement

Example: SWTA / Pidcock to supply an example for insertion into this Agreement

In addition to payment of the incentive charges from SWTA to CWSA as referenced above, SWTA
agrees to closely monitor its peak flows through the Jonathan Street Meter and Quail Hollow Meter
Stations and to report peak flows to CWSA on a monthly basis. If peak flows exceed the established
limit on five (5) or more occasions within a quarter, CWSA shall have the option to meet with SWTA to
discuss the reasons for and methods proposed to address the excessive peak flows. SWTA agrees that, it
will attend a meeting with the CWSA within five (5) business days of notification.

Refer to “Exhibit F” of the Agreement, paragraphs 7.a through 7.d for the history of negotiations with
respect to this paragraph 7.
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. 8. SWTA agrees with CWSA to join in the defense of any and all litigation and / or
administrative proceedings, including any class action lawsuits brought by a third party or parties as a
result of sewage backups, caused by hydraulic overloading of jointly used trunklines and / or
interceptors, which can be attributed to SWTA.

JORDAN CREEK INTERCEPTOR EXTENSION CONDITIONS

9. CWSA has determined there is sufficient reserve capacity in the Jordan Creek Interceptor
Extension to permit- SWTA to increase its average daily discharge capacity by 116,200 GPD and its peak
discharge capacity by 240,400 GPD as requested by SWTA and set forth in Table 7. Utilizing the
generally accepted engineering peak factor of 2.5, SWTA’s request for an additional peak discharge of

240,400 GPD will be upgraded to 290,500 GPD.

10. CWSA agrees'to permit SWTA to discharge an additional average daily capacity of 116,200
GPD, and additional peak capacity of 290,500 GPD through the Jordan Creek Interceptor Extension.
After execution of this Agreement and payment by SWTA to CWSA an amount as hereinafter set forth in
paragraph 11, SWTA shall have the right to discharge a total average daily capacity of 231,000 GPD and
peak capacity of 578,500 GPD through the Jordan Creek Interceptor Extension.

11. The negotiated cost for SWTA to purchase an additional 116,200 GPD of discharge capacity
in the Jordan Creek Interceptor Extension is $100,000.00 for an addltlonal 116,200 GPD of dlscharge
capacity in the Jordan Creek Interceptor and an additional 51,000 GPD of dlscharge capacity in the
Jonathan Street Trunk Line. (Note: this paragraph 11 is to be used in connection with paragraph 14)

Time and method of payment — SWTA agrees that it shall pay the cost for the additional capacity in the
Jordan Creek Interceptor Extension and Jonathan Street Trunk Line simultaneously with the execution of

this Agreement.

Refer to “Exhibit F” of this Agreement, paragraphs 11.a through 11.f, for the history of negotiations with
respect to this paragraph 11.

JONATHAN STREET TRUNK LINE CONDITIONS

12. CWSA has determined there is sufficient reserve capacity in the Jonathan Street Trunk Line to
permit SWTA to increase its average daily discharge by 51,000 as requested by SWTA and set forth in
Table 7. CWSA has also determined there is not sufficient reserve capacity in the J onathan Street Trunk
Line to permit SWTA to increase its peak discharge capacity by 939,200 GPD as requested by SWTA as
set forth in Table 7, however sufficient capacity exists to permit SWTA to increase its peak discharge
capacity by 127,500 GPD (51,000 GPD average x 2.5 peak factor).

13. CWSA agrees to permit SWTA to discharge an additional average daily capacity of 51,000

GPD, and additional peak capacity of 127,500 GPD through the Jonathan Street Trunk Line. After
execution of this Agreement and payment by SWTA to CWSA an amount as hereinaiter set forth in
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paragraph 14, SWTA. shall have the right to'discharge a total average daily capacity of 328,000 GPD and
peak capacity of 820,000 GPD through the Jonathan Street Trunk Line. :

14. The negotiated cost for SWTA to purchase an additional 51,000 GPD of discharge capacity in
the Jonathan Street Trunk Line is $100,000.00 for an additional 51,000 GPD of discharge capacity in the
Jonathan Street Trunk Line and an additional 116,200 GPD of discharge capacity in the Jordan Creek
Interceptor Extension. (Note: This paragraph 14 is to be used in connection with paragraph 11.)

Time and method of payment — SWTA agrees that it shall pay the cost for the additional capacity in the
Jonathan Street Trunk Line and Jordan Creek Interceptor Extension simultaneously with the execution of

this Agreement.

Refer to “Exhibit F” of this Agreement, paragraphs 14.a through 14.f, for the history of negotiations with
respect to this paragraph 14.

15. . SWTA understands any further requests for additional average daily and peak discharge
capacities in the Jonathan Street Trunk line will require line segment capacity construction upgrades.

16. SWTA further agrees to take whatever steps necessary to reduce its current peak flows so the
peak flows originating in SWTA are within the peak Jdischarge limits as identified in paragraph 13 or
820,000 GPD. Peak flows discharge by SWTA has caused hydraulic overloads in the Jonathan Street
Trunk line, Jordan Park Connection, and Lower Jordan Creek Interceptor resulting in sewage backups

and property damage to customers within the CWSA service area,

JORDAN PARK CONNECTION CONDITIONS

17. Tt is agreed by the parties SWTA has adequate average daily and peak capacity in the Jordan
Park Connection for both existing and future flows. SWTA average daily discharge capacity shall
therefore remain at 400,000 GPD and peak discharge capacity shall remain at 1,000,000 GPD, and will

not be affected or changed by this Agreement.

18. SWTA further agrees to take whatever steps necessary to reduce its current peak flows so the
peak flows originating in SWTA are within the peak discharge limits as identified in paragraph 13 or
820,000 GPD. Peak flows discharge by SWTA have caused hydraulic overloads in the Jonathan Street
Trunk line, Jordan Park Connection, and Lower Jordan Creek Interceptor resulting in sewage backups
and property damage to customers within the CWSA service area. '

UPPER JORDAN CREEK INTERCEPTOR CONDITIONS

19. CWSA has determined there is not sufficient capacity in the Upper J ordan Creek Interceptor to
permit SWTA to increase its average daily capacity by 231,200 GPD and peak discharge capacity by
528 400 GPD as requested by SWTA and set forth in Table 7. It has been determined and agreed by
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CWSA and SWTA that capacity upgrades of the Upper Jordan Creek Interceptor are necessary to
accommodate SWTA’s requested discharge capacities. |

20. CWSA agrees upon execution of this Agreement by the parties, it will authorize its consulting
engineer SSM to proceed with the design and bidding of the necessary improvements required on the

Upper Jordan Creek Interceptor.

21. Prior to solicitation of contractors to construct the improvements designed in accordance with
the prior paragraph, SWTA shall be provided with a copy of the proposed plans and specifications, and
shall have 30 days to review and approve them. * '

92.  CWSA agrees after the construction of the required improvements have been completed, it will
permit SWTA to increase its average daily discharge capacity by 231,200 GPD and peak discharge
capacity by 528,400 GPD as requested by SWTA as set forth in Table 7. Utilizing the generally accepted
engineering peak factor of 2.5, SWTA’s request for an additional peak discharge of 528,400 GPD will be
upgraded to 578,000 GPD. After the capacity upgrade improvements have been constructed and payment
by SWTA tothe CWSA an amount as hereinafter set forth in paragraph 22, SWTA shall have the right to
discharge a total average daily capacity of 231,200 GPD and peak discharge capacity of 578,000 GPD

through the Upper Jordan Creek Interceptor.

23. Pursuant to paragraph 7 of the September 20, 1979 Ageement between CWSA and SWTA,
which states;

“Parties of the Second Part (Township of South Whitehall and South Whitehall Township Authority)
collectively shall not surcharge the Jordan Creek Interceptor as may be determined by Coplay Whitehall.
If Coplay Whitehall, in its sole and absolute judgment, determines that the said line is surcharged then in
that event, the Parties of the Second Part shall build relief interceptor sewers of sufficient capacity to carry
the total discharge orginating within South Whitehall Township alone for any sections which may be
surcharged, to be built at the sole cost and expense of the Parties of the Second Part”.

The entire combined length of the interceptor sewers in the Upper and Lower Jordan Creek Interceptor is
8,468 lineal feet. The Feasibility Study dated February 2005 indicates there is 7,130 lineal feet of
interceptor lines in the Upper and Lower Jordan Creek Interceptor which are currently or will be
surcharged in the future by flows originating from SWTA based on ultimate build out conditions tributary
to the Upper and Lower Jordan Creek Interceptor. It is mutually agreed by CWSA and SWTA that
replacing the existing interceptor with larger diameter pipes, collectively, as a joint project, is the
preferred method to address current and future carrying capacity requirements; as opposed to SWTA
constructing a separate parallel relief interceptor to address the 7,130 lineal feet for which they are
obligated to provide relief. SSM prepared a 2" study dated July 25, 2005 attached hereto and labeled as
“Bxhibit G”. The study was reviewed and approved by Pidcock which states the following:

SWTA installs a 7, 130 LF 167 DIP relief line Total Estimated Project Costs $1,559,750.00
Replace 8,468 LF 24” DIP interceptor Total Estimated Project Costs $2,646,250.00
Replace 8,468 LF 30” DIP interceptor Total Estimated Project Costs $3,175,500.00
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Utilizing the above information the following percentages can be established:

¢
167 relief line to 24” replacement interceptor $1,559,750.00/ $2,646,250.00 x 100 = 5#.94%
16” relief line to 30” replacement interceptor $1,559,750.00 / $3,175,500.00 x 100 = 49.12%

At the writing of, and prior to the execution of this Agreement, it has not been determined by CWSA what
pipe material, pipe diameter or length of interceptor will be replaced to increase the average daily and
peak carrying capacity of both the Upper and Lower Jordan Creek Interceptor. Regardless of what pipe
material or length of interceptor the CWSA ultimately decides to construct, SWTA’s contribution to the
project will be 59.94% of the total Project Costs if 24” diameter pipe is used or 49.12% of the total
Project Costs if 30” diameter pipe is used. For the purpose of this paragraph Total Project Costs is
defined as the sum of the Original Contract Price as bid, Change Order additions and /or deletions, plus
soft costs included but not limited to Engineering Costs, Legal Costs, Right of Way Costs, or
Administrative Costs which may be required in the construction and completion of this project.

It is expressly agreed by CWSA and SWTA that the percentages of SWTA’s contribution as specified
above have absolutely no correlation to the amount of average daily and peak carrying capacity SWTA
will have in the Upper Jordan Creek Interceptor after the Upper Jordan Creek Interceptor’s capacity has
been upgraded. These percentages have not been calculated as a function of SWTA’s average daily or
peak discharge capacity vs the as built average daily or peak discharge capacity of the interceptor line
constructed and SWTA shall not make any claim for additional capacity on the basis of the percentage of
the project cost for which SWTA has paid. After the capacity upgrade improvements have been
constructed and payment by SWTA to the CWSA of the amount equal to the percentage of the total
project costs as set forth in this paragraph, SWTA shall have the right to discharge a total average daily
capacity of 231,200 GPD and peak discharge capacity of 578,000 GPD through the Upper Jordan Creek

Interceptor.

Method and time of Payment. SWTA agrees to make project progress payments to the CWSA, as the
project progresses. Progress payments shall be paid within 30 days after receipt by SWTA of a contractor

invoice approved by CWSA.

Refer to “Exhibit F” of this Agreement, paragraphs 22.a through 22.f, for the history of negotiations with
respect to this paragraph 22.

LOWER JORDAN CREEK INTERCEPTOR CONDITIONS

24. CWSA has determined there is not sufficient capacity in the Lower Jordan Creek Interceptor to
permit SWTA to increase its average daily capacity by 559,200 GPD and peak discharge capacity by
2,160,600 GPD as requested by SWTA and set forth in-Table 7. It has been determined and agreed by
CWSA and SWTA that capacity upgrades of the Lower Jordan Creek Inierceptor are necessary to
accommodate SWTA’s requested average daily discharge capacities of 559,200 GPD. CWSA has
determined that it is not practical to design and install improvements that are capable of accommodating
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SWTA'’s requested peak capacity discharge of 2,160,600 GPD as shown in Table 7. Therefore, utilizing
the generally accepted engineering peak factor of 2.5, SWTA’s request for additional peak discharge
capacity of 2,160,000 GPD is not possible and shall be limited to 1,398,000 GPD.

25.  CWSA agrees upon execution of this Agreement by the parties, it will authorize its consulting
engineer SSM to proceed with the design and bidding of the necessary improvements required on the
Lower Jordan Creek Interceptor.

26. Prior to solicitation of contractors to construct the improvements designed in accordance with
the prior paragraph, SWTA shall be provided with a copy of the proposed plans and specifications, and
shall have 30 days to review and approve them. |

27. CWSA agrees after the construction of the required improvements have been completed, it will
permit SWTA to increase its average daily discharge capacity by 559,200 GPD, and peak discharge
capacity by 1,398,000 GPD. After the capacity upgrade improvements have been constructed and
payment by SWTA to the CWSA in an amount as hereinafier set forth in paragraph 26, SWTA shall
have the right to discharge a total average daily capacity of 559,200 GPD and peak discharge capacity of
1,398,000 GPD through the Upper Jordan Creek Interceptor.

28.  Pursuant to paragraph 7 of the September 20, 1979 Agreement between CWSA and SWTA,
which states;

“Parties of the Second Part (Township of South Whitehall and South Whitehall Township Authority)
collectively shall not surcharge the Jordan Creek Interceptor as may be determined Coplay Whitehall, If
Coplay Whitehall, in its sole and absolute judgment, determines that the said line is surcharged then in
that event, the Parties of the Second Part shall build relief interceptor sewers of sufficient capacity to carry
the total discharge originating within South Whitehall Township alone for any sections which may be
surcharged, to be built at the sole cost and expense of the Parties of the Second Part”.

From and after the date of this Agreement, the language quoted in the previous paragraph from the
September 20, 1979 Agreement shall no longer be applicable, and the following statement shall correctly
reflect the relationship between CWSA and SWTA: "SWTA shall not surcharge the Jordan Creek
Interceptor. Flow data shall be regularly supplied by SWTA to CWSA, pursuant to other paragraphs and
provisions of this Agreement, to enable the parties to anticipate and determine surcharge events. Should
CWSA, in its reasonable judgment, determine that 1) any portion of the Interceptor lines are surcharged,
and 2) that the total peak flows from the SWTA sanitary sewerage system exceed the total peak carrying
capacities shown in Table 8, CWSA shall so notify SWTA, and SWTA shall, at its sole cost and expense,
construct relief interceptors of sufficient capacity to accommodate flows which exceed the capacity of the

surcharged line or lines."

The entire combined length of the interceptor sewer in the Upper and Lower Jordan Creek Interceptor is
8,468 lineal feet. The Feasibility Study dated February 2005 indicates there is 7,130 lineal feet of
interceptor lines in the Upper and Lower Jordan Creek Interceptor which are currently or will be
surcharged in the future by flows originating from SWTA based on ultimate build out conditions
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tributary to the Upper and Lower Jordan Creek Interceptor. It is mutually agreed by CWSA and SWTA
that replacing the existing mterceptor with larger diameter pipes, collectively, as a joint project is the
preferred method to address current and future carrying capacity requirements; as opposed to SWTA
constructing a separate, parallel relief interceptor to address the 7,130 lineal feet for which they are
obligated to provide relief. SSM prepared a 2™ study dated July 25, 2005 attached hereto and labeled as
“Hyhibit G”. The study was reviewed and approved by Pidcock which states the following:

SWTA installs a 7,130 LF 16” DIP relief line Total Estimated Project Costs $1,559,750.00
Replace 8,468 LF 24” DIP interceptor " Total Estimated Project Costs $2,646,250.00
Replace 8,468 LF 30” DIP interceptor Total Estimated Project Costs $3,175,500.00

Utilizing the above information the following percentages can be established:

3
$1,559,750.00 / $2,646,250.00 x 100 = 59/94%

16” relief line to 24” replacement interceptor
$1,559,750.00 / $3,175,500.00 x 100 = 49.12%

16” relief line to 307 replacement interceptor

At the writing of, and prior to the execution of this Agreement, it has not been determined by CWSA what
pipe material, pipe diameter or length of interceptor will be replaced to increase the average daily and
peak carrying capacity of both the Upper and Lower Jordan Creek Interceptor. Regardless of what pipe
material or length of interceptor the CWSA ultimately decides to construct, SWTA’s contribution to the
project will be 59.94% of the total Project Costs if 24” diameter pipe is used or 49.12% of the total
Project Costs if 307 diameter pipe is used. For the purpose of this paragraph Total Project Costs is
defined as the sum of the Original Contract Price as bid, Change Order additions and /or deletions, plus
soft costs included but not limited to Engineering Costs, Legal Costs, Riglit of Way Costs, or
Administrative Costs which may be required in the construction and completion of this project

It is expressly agreed by CWSA and SWTA that the percentages of SWTA’s contribution as specified
above have absolutely no correlation to the amount of average daily and peak carrying capacity SWTA
will have in the Lower Jordan Creek Interceptor after the Lower Jordan Creek Interceptor’s capacity has
been upgraded. These percentages have not been calculated as a function of SWTA’s average daily or
peak discharge capacity vs the as built average daily or peak discharge capacity of the interceptor line
constructed and SWTA shall not make any claim for additional capacity on the basis of what percentage
of the project cost for which SWTA has paid. After the capacity upgrade improvements have been
constructed and payment by SWTA to the CWSA of the amount equal to the percentage of the total
project costs as set forth in this paragraph, SWTA shall have the right to discharge a total average daily
capacity of 559,200 GPD and peak discharge capacity of 1,398,000 GPD through the Lower Jordan

Creek Interceptor.

Method and time of Payment. SWTA agrees to make project progress payments to the CWSA, as project
progresses. Progress payments shall be paid within 30 days after receipt by SWTA of a contractor invoice

approved by CWSA.

Refer to “Exhibit F’ of this Agreement, paragraphs 26.a through 26.f, for history of negotiations with
respect to this paragraph 26.
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29. Itis agreed by the parties that a summary of SWTA current discharge capacities, additional
discharge capacities, and total discharge capacities as a result of the terms and conditions of this

Agreement are as follows as shown in Table 8.

TABLE 8
CWSAFacilty I Average Daily Filows | Peak Flows
- " E ' '
| SWTA SWTA SWTA | SWTA SWTA SWTA
|- Current  Additional Total | Current Additional Total
| Avg Daily  Avg Daily AvgDaily | Peak Peak Peak
| Carrying Carrying Carrying | Carrying Camrying Camying
| Capacity Capacity Capacity | Capacity Capacity Capacity
| GPD GPD GPD | GPD GFD GPD
1 !
Jordan Creck Interceptor Extension] 115,000 116,200 231,200 | 287,500 290,500 578,000
Upper Jordan Creek Interceptor | "0 231,200 231,200 | 0 578,500 578,500
Jonathan Street Trunk Line | 277,000 51,000 328,000 | 692,500 127,500 820,000
Jordan Park Connection | 400,000 0 400,000 | 1,000,000 0 1,000,000
[ 0 559,200 559,200 | 0 1,398,000 ° 1,398,000

Lower Jordan Creek Interceptor

30. Upon execution of this Agreement, CWSA agrees that it will provide SWTA with letter or
letters as requested by SWTA indicating adequacy of CWSA facilities for current and 5 year projected
flows in order for SWTA to be able to have Planning Module Exemption Requests submitted to DEP for

its disposition.

31, No party to this Agreement shall be accorded any interpretive benefit or presumption in a court
of law or otherwise based upon draftsmanship of this document, it being expressly agreed and understood
that all parties to this Agreement equally participated as co-draftsman.

32. If any term, covenant or condition of this Agreement or the application thereof to any person,
partnership, association, corporation or other entity shall be held invalid or unenforceable, the remainder
of this Agreement, or application of such term, covenant or condition to persons, partnerships,
associations, corporations or other entities other than those to which have been held invalid or
unenforceable, shall not be affected thereby, and each such remaining term, covenant or condition of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.

33. This Agreement contains the entire understanding of the parties and the same shall not be
modified except in writing signed by all parties hereto.

34, This Agreement shall be recorded for public record with the Office of the Recorder of Deeds
of Lehigh County, Pennsylvania.
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35. This Agreement shall be binding upon the heirs, fiduciaries, successors and assigns of the
parties hereto.

36, This Agreement shall be construed under the Jaw of the Commonwealth of Pennsyl_vania.

37. Except as modified by this Agreement, all terms and conditions of the previous Agreements as
identified on page 1 of this Agreement shall remain in full force and affect. However, the parties commit
to attempting to integrate all agreements between them into one comprehensive document w1th SIX (6)

" months of the date of execution of this Agreement.

IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals the day and year
first above written and intend to be legally bound hereby.

COPLAY WHITEHALL SEWER AUTHORITY

G
\/ O Richard J.ﬁfner, Secretary Leonard P. Klmgler Chalrman

Attest: SOUTH WRHITEHALL TOWNSHIP AUTHORITY

(2ol Ofeoime By: %f/}a 25 %W

Daniel G. D’Imperio,ﬁhairman
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(Corporate Signature)

COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF LEHIGH )
On this, the /7 # day of ﬂ/g},hw&&\ , 2005, before me a Notary Public,

personally appeared _Leonard P. Klingler , who acknowledge himself to be the Chairman of the
COPLAY WHITEHALL SEWER AUTHORITY, , a Pennsylvania Municipal Authority, organized -and
existing under the Municipalities Authority Act, as amended, and that he, as such Chairman, being
authorized to do so, executed the foregoing instrument for the purposes therein contained by signing his

name as Chairman.
IN WITNESS WHEREOF, I have hereto set my hand and notarial seal.

_ f Hathonia L. Shoemaker, Notary Public

Adentown, Lehigh County

, NOTARY PUBLIC My Commiksion Expires July 15, 2006

(Corporate Signature)

COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF LEHIGH )
On this, the é\)ls+ day of 1\50\) em\ae( , 2005, before me a Notary Public,

personally appeared Daniel G. D’Imperio_, who acknowledge himself to be the Chairman of the
SOUTH WHITEHALL TOWNSHIP AUTHORITY, a Municipal Authority, organized and existing
under the Municipalities Authority Act, as amended, and that he, as such Chairman, being authorized to
do so, executed the foregoing instrument for the purposes therein contained by signing his name as

Chz_airman.

IN WITNESS WHEREOF, I have hereto set my hand and notarial seal.

NOTARY PUBLIC

COMMONWEALTH OF PENNSYLVANIA L < e

Notarial Seal .
Diana L. Callihan, Notary Public
South Whitehall Twp., Lehigh Coun
My Commission Expires Aug. 30, 2008

Member, Pennsylvania Association of Notaries
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2005 AGREEMENT

2002 SWT :Flows—Jonathan Street Meter Station

Period

01/01/2002
02/01/2002
03/01/2002
04/01/2002
05/01/2002
06/01/2002
07/01/2002
08/01/2002
09/01/2002
10/01/2002
11/01/2002
12/01/2002

to 01/31/2002
to 02/28/2002
to 03/31/2002
to 04/30/2002
to 05/31/2002
to 06/30/2002
to 07/31/2002
to 08/31/2002
to 09/30/2002
to 10/31/2002
to 11/31/2002
to 12/31/2002

2002 Annual Summary

Precipitation
Inches

1.45
0.55
3.68
3.83
4.45
4.65
1.15
2.68
4.04
6.85
3.32
4.95

41.60

# Days Avg Flow

Meter #3
Volume
Gallons Period
7,926,824E 31
7,159,712E 28
7,926,824E 31
7671,120E 30
8,693,936 E 31
7,159,712E 30
8,182,528E 31
9,628 000 A 31
7,111,000 A 30
8,746,000 A 31
5,530,000 A 31
9,159,000 A 31
94,894,656 365

GPD

255,704
255,704

255,704
255 704
280,449
238,657
263,953
310,581
237,033
282,129
178,387

295452

259,985

Date Peak
Flow

n/a (1)
w/a (1)
n/a (1)
nw/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
w/a (1)
n/a (1)
n/a (1)

n/a (1)

2003 SWT Flows — Jonathan StreetAMeter Station

Period

01/05/2003
02/02/2003
03/02/2003
03/30/2003
05/04/2003
06/01/2003
07/06/2003
08/03/2003
08/31/2003
09/28/2003
11/02/2003
11/30/2003

to 02/01/2003
to 03/01/2003
to 03/29/2003
to 05/01/2003
to 05/31/2003
to 07/05/2003
to 08/02/2003

to 08/30/2003

to 09/27/2003
to 11/01/2003
to 11/29/2003
to 12/28/2003

2003 Annual Summary

Meter #3
Precipitation  Volume # Days
Inches GPD Period
1.40 6,137,000 A 27
3.10 6,382,000 A 29
3.62 7,044,000 A 28
2.23 8,594,000 A 33
3.20 7,697,000 A 30
8.30 12,162,000 A 37
5.44 9,604,000 A 28
5.07 9,388,000 A 28
11.08 9,794,000 A 28
5.15 11,492,000 A 35
3.37 8,855,000 A 28
4.97 9,395,000 A 30
56.93 106,544,000 361

Avg Flow

GPD

227,296
220,069
251,571
260,424
256,567
328,703
343,000
335,286
349,786
328,343
316,250
313,167

261,974

Date Peak
Flow

n/a (1)
n/a (1)
nw/a (1)
n/a (1)
n/a (1)
w/a (1)
n/a (1)
n/a (1)
n/a (1)
nw/a (1)
n/a (1)
n/a (1)

n/a (1)

Peak F low
GPD

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)

n/a (1)

Peak Flow
GPD

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
/a (1)

n/a(l).
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2004 SWT Flows - Jonathan Street Meter Station

Period

12/28/2003
02/01/2004
03/01/2004
04/01/2004
05/01/2004
06/01/2004
07/01/2004
08/01/2004
09/01/2004
10/01/2004
11/01/2004
12/01/2004

to 01/31/2004

to 02/28/2004

to 03/31/2004
to 04/30/2004
to 05/31/2004
to 06/30/2004
to 07/30/2004
to 08/31/2004
to 09/30/2004
to 10/31/2004
to 11/30/2004
to 12/31/2004

2004 Annual Summary

# Days Avg Flow

METER #3
Precipitation Volume

Inches Gallons Period
2.25 9,091,000 A 34
2.53 8,062,000 A 28
1.91 8,675,000 A 31
3.92 8,466,000 A 30
3.77 8,088,000 A 31
3.18 8,809,000 A 30
8.06 10,769,000 A 30
4.53 10,862,000 A 31
9.56 9,616,000 A 30
3.12 8,559,000 A 31
4.95 8,191,000A 30
3.85 8,237,000 A 31

51.63 100,742,500 367

GPD

267,382
287,929
279,839
282,200
260,903
293,633
358,967
350,387
320,533
276,097
273,033
265,710

274,500

Date Peak
Flow

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
10/15/2004
11/25/2004
12/23/2004

10/15/2004

2005 SWT Flows - Jonathan Street Meter Station

Period

01/01/2005
02/01/2005
03/01/2005
04/01/2005
05/01/2005
06/01/2005
07/01/2005

to 01/31/2005
to 02/28/2005
to 03/31/2005
to 04/30/2005
to 05/31/2005
to 06/30/2005
to 07/31/2005

2005 Summary to date

Precipitation

Inches

5.38
2.72
3.75
6.56
1.23
4.27
4.23

28.14

METER #3
Volume
Gallons Period
12,208,000 A 31
8,350,000E 28
14,354,000 A 31
8,721,000 A 30
6,943,000 A 31
8,809,000E 30
11,291,000 A 31
70,676,000 212

Page 2 of 3

#Days Avg Flow

GFD

393,806
298,214
463,032
290,700
223,968
293,633
364,226

333,377

Date Peak
Flow

n/a (1)
n/a (1)
03/28/2005
(4/03/2005
05/23/2005
n/a (1)
n/a (1)

(3/28/2005

Peak Filow
GFPD

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
1,600,000+
1,200,000
1,550,000

1,600,000+

Peak Flow
GFPD

n/a (1)

n/a (1)
1,600,000 +
1,600,000 +
1,250,000
n/a (1)

n/a (1)

1,600,000 +
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SWT Flows Highest Consecutive 12 Month Discharge - Jonathan Street Meter Station

METER #3
Period Precipitation Volume - # Days Avg Flow Date Peak  Peak Flow
Inches Gallons  Period GPD Flow GPD
06/01/2003 to 07/05/2003 8.30 12,162,000 A 37 328,703 n/a (1) n/a (1)
07/06/2003 to 08/02/2003 5.4 0604000 A 28 343,000  n/a(l) n/a(l)
08/03/2003 to 08/30/2003 5.07 0,388,000 A 28 335,286 n/a (1) n/a (1)
08/31/2003 to 09/27/2003  11.08 0794000 A 28 349,786  n/a(l) /a (1)
09/28/2003 to 11/01/2003 5.15 11,492,000 A 35 328,343 n/a (1) n/a (1)
11/02/2003 to 11/29/2003 3.37 8,855,000 A 28 316,250 n/a (1) n/a (1)
11/30/2003 to 12/28/2003 4.97 9395,000A 30 313,167 n/a (1) n/a (1)
12/28/2003 to 01/31/2004 2.25 9,091,000 A 34 267,382 n/a (1) n/a (1)
02/01/2004 to 02/28/2004 2.53 8,062,000 A 28 287,929 n/a (1) n/a (1)
03/01/2004 to 03/31/2004 1.91 8,675,000 A 31 279,839 n/a (1) n/a (1)
04/01/2004 to 04/30/2004 3.92 8,466,000 A 30 282,200 n/a (1) n/a (1)
05/01/2004 to 05/31/2004 3.77 8,088,000 A 31 260,903 n/a (1) n/a (1)
06/01/2003 to 05/31/2004 5476 113,070,000 A 368 307,250 n/a (1) n/a (1)

Notes:

1. “A” represents an actual flow volume
2. “E” represents an estimated flow volume

3. (1) represents no flow charts were provided by SWT, therefor

available.

Page 3 of 3
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2002 SWT Flows - Quail Hollow Meter Station

Period

01/01/2002
02/01/2002
03/01/2002
04/01/2002
05/01/2002
06/01/2002
07/01/2002
08/01/2002
09/01/2002
10/01/2002
11/01/2002
12/01/2002

to 01/31/2002
to 02/28/2002
to 03/31/2002
to 04/30/2002
to 05/31/2002
to 06/30/2002
to 07/31/2002
to 08/31/2002
to 09/30/2002
to 10/31/2002
to 11/31/2002
to 12/31/2002

2002 Annual Summary

Precipitation
Inches

1.45
0.55
3.68
3.83
4.45
4.65
1.15
2.68
4,04
6.85
3.32
4.95

41.60

Meter #6
Volume # Days
Gallons  Period

5,945,428 E 31
5,370,064 E 28
5,945,428 E 31
5,753,640E 30
6,520,792 E 31
5370,064 E 30
6,137,216 E 31
7360,000 A 31
5,390,000 A 30
5,423,000 A 31
3,317,000 A 31
6,691,000 A 31
69,223,632 365

Avg Flow
GPD

191,788
191,788
191,788
191,788
210,348
179,002
197,975
237,419
179,667
174,935
107,000
215,839

189,654

Date Peak
Flow GPD

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)

n/a (1)

Peak Flow
GPD

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)

/a (1)

2003 SWT Flows & Highest Consecutive 12 Month Period - Quail Hollow Meter Station

Period

01/05/2003
02/02/2003
03/02/2003
03/30/2003
05/04/2003
06/01/2003
07/06/2003
08/03/2003
08/31/2003
09/28/2003
11/02/2003
11/30/2003

to 02/01/2003
to 03/01/2003
to 03/29/2003
to 05/01/2003
to 05/31/2003
to 07/05/2003
to 08/02/2003
to 08/30/2003
to 09/27/2003
to 11/01/2003
to 11/29/2003
to 12/28/2003

2003 Annual Sﬁmmarj}

Precipitation Volume

Inches

1.40
3.10
3.62
2.23
3.20
8.30
5.44
5.07
11.08
5.15
3.37
4.97

56.93

Page 1 of 2

Meter #6
(Gallons)  Period
6,224 000 A 27
5,285,000 A 29
7380,000 A 28
5,872,000 A 33
3,871,000 A 30
8,569,000 A 37
5,170,000 A 28
4223000 A 28
6,480,000 A 28
8,125,000 A 35
6,975,000 A 28
8458000 A 30
76,632,000 361

GPD

230,519
182,241
263,571
177,939
129,033
231,595
184,643
150,821
231,429
232,142
249,107
281,933

212,277

# Days Avg Flow Date Peak

Flow

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)

n/a (1)

Peak Flow

GPD

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a(l)

n/a (1)
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2004 SWT Flows - Quail Hollow Meter Station

Period

12/28/2003
02/01/2004
03/01/2004
04/01/2004
05/01/2004
06/01/2004
"07/01/2004
08/01/2004
09/01/2004
10/01/2004
11/01/2004
12/01/2004

to 01/31/2004
to 02/28/2004
to 03/31/2004
to 04/30/2004
to 05/31/2004
to 06/30/2004
to 07/30/2004
to 08/31/2004
to 09/30/2004
to 10/31/2004
to 11/30/2004
to 12/31/2004

2004 Annual Summary

2005 SWT Flows - Quail Hollow Meter Station

Period

01/01/2005
02/01/2004
03/01/2005
04/01/2005
05/01/2005
06/01/2005
07/01/2005

to 01/31/2005
to 02/28/2004
to 03/31/2005
to 04/30/2005

-to 05/31/2005

to 06/30/2005
to 07/31/2005

2005 Summary to date

Notes:

Precipitation
Inches

2.25
2.53
1.91
3.92
3.77
3.18
8.06
4.53
9.56
3.12
4.95
3.85

51.63

Inches

538
2.72
3.75
6.56
1.23
427
423

28.14

1. “A” represents an actual flow volume

2. “B” represents an estimated flow volume
3. (1) represents no flow charts provided by SWT, therefore date and amount of peak flow is mot

available.

EXHIBIT C
2005 AGREEMENT

Meter #6
Volume # Days
Gallons-  Period

5,130,000 A 34
3,817,000 A 28
3,851,000 A 31
3,195,000 A 30
2,464,000 A 31
2,816,000 A 30
3,619,000 A 30
4126,000A 31
5,908,000 A 30
6,312,000 A 31
5,179,000 A 30
5981,000A 31
44,275,000 367

Precipitation Volume

Meter #6 -

# Days

Gallons Period
4970,000 A 31
3930,000E 28
4539,000A 31
8,725,000 A 30
5,170,000 A 31
3,796,000 A 30
3816,000 A 31
34,946,000 212

Page 2 of 2

Avg Flow
GPD

150,882
136,321
128,367
110,172

79,484

93,867
120,633
133,097
196,933
203,613
172,633
192,935

120,640

Avg Flow

GPD

160,323
140,357
146,419
290,833
166,774
126,533
123,097

164,840

Date Peak
Flow

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
10/15/2004
11/28/2004
12/01/2004

11/28/2004

Date Peak
Flow

n/a (1)
n/a (1)
03/28/2005
04/03/2005

05/23/2005 -

n/a (1)
n/a (1)

03/28/2005

Peak Flow
GPD

n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a (1)
n/a(l)
n/a (1)
425,000
500,000
350,000

500,000

Peak Flow
GPD

n/a (1)
n/a (1)
500,000
500,000
325,000
n/a (1)
n/a (1)

500,000
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May 12, 2004 ETVE

PER

Mr. David A. Harleman, Manager
Coplay-Whitehall Sewer Authority
3213 MacArthur Road

Whitehall, PA 18052-2998

Re: South Whitehall Township Authority
Park Ridge Residential Subdivision
Sanitary Sewerage System

Dear Mr. Harleman:

This is in response to your request for an estimate of potential future sewage flow
from South Whitehal] Township into the Quail Hollow and Jonathan Street meter
stations. We understand your request to be pursuant io CWSA's analysis of
interceptor capacity in order to serve the above-referenced development.

In that regard, we reviewed available aerial photography and conducted a
"windshield" survey of the area tributary to each meter station. For the area
tributary to Quail Hollow and within the current service area, there appears to be
vacanl area for approximately 24 units in add;tion to the 60 proposed lots in Park
Ridge.

The area tributary to Jonathan Street is more extensive, and there appears io be
space for 40 to 50 additional unils. Also, LA Fitness, allocated a sewapge
discharge of 8,200 gpd, is currently under construction at the intersection of
Mauch Chunk Road and Route 22.

Regarding the excessive flows through the Quail Hollow meter for the past two
years, we note that the readings are significantly lower for the first four months of
2004 (flow was below the limit in April). Township personnel have been
conducting TV inspections in the tributary area, but have not yetdiscovered any
leakage.

2431 Parkwoo
Telephone 610/791-2252

ia 18103-9608
e-mail inin@pidcockc:ompany.crjrn
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We trust this satisfies your request. Please contact us if you have any questions.

Very truly yours,

THE P?K COMPANY
Cf/@w —

Steven R. Henning, P.E.

Manager, Environmental Divition

laf

xc:  Mr. Gerald 1. Gasda
Mr. Daniel G. D'Imperio
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IE PIDCOCK COMPANY
CIVIL ENGINEERING AND LAND PLANNING ~ ARCHITECTURE  LAND SURVEYING

Oxford Drive at Fish Hatchery Road

2451 Parlowood Dvive  Allentown, Pennsylvania  18103.0608
Telephone: 610-791-2252

Telefacsieniie: 610-791-1256

E-mail: info@pideockcompany.com

TO: Mr. Dave Harleman FAX 610:437-0696
Coplay-Whitehall Sewer Authority
FROM: Steven R. Hemning Coplay - Whitghal! Sewer Authority -
ECeEIVE
DATE:  January 19, 2005
JAN 2 0 2005
RE: South Whitehall Towaship Authority
Park Ridge Residential ECEIVE
Sanitary Sewerage System PER

/
This transmission consists of _ 3 pages including this cover mcmoran’gium. If transmission is nat complete or received in
error, please cantacl this effice at 610-791-2252,

Per your letter dated December 20, 2004 to Mr., Gasds, following is our letter dated May 12,
2004 to you. Al225 gpd/EDU average, and 350 gpd/EDU peak, the estimated additional flows
to the CWSA system would be as follows:

Meter Station Average Peak
Quail Hollow 18,900 gpd 29,400 gpd
Jonathan Street 15,450 gpd 25,700 gpd

Existing flows are recorded on the charts previously supplied by the Township.

THE_PIDCOGCK COMPANY

- M .
Steven R. Henning, P.E.
. Manager, Environmenta
Xe: Mr. Gerald J. Gasda FAX 610-398-1068
Mr. Lamry S. Turesey FAX 610-767-5798
Mr. Carl Dicker FAX 610-433-3499

0L/20/05 THU 13:14 [TX/RX NO 72771 Riool
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. May 12,2004

‘Mr. David A. Harleman, Manager
Coplay-Whiteball Sewer Authority
3213 MacArthur Road

Whiteholl, PA 18052-2998

Re: South Whitehall Township Autherity
Park Ridge Residential Subdivision
Sanitary Sewerage System

Dear Mr. Harleman;

This is in response to your request for an estimate of potential future sewage flow
from South Whiteball Township into the Quail Hollow and Jonathan Street meter
stations. We understand your request to be pursuant to CWSA's analysis of
interceptor capacity in order to serve the above-referenced development.

In that regard, we reviewed available aerial photography and conducted a
"windshield" survey of the area tributary to each meter station. For the area
tibutary to Quail Hollow and within the current service area, there appears to be
vacant area for approximately 24 units in addition to the 60 proposed lots in Patk
Ridge.

The area tributary to Jonathan Street is more extensive, and there appears 1o be
gpace for 40 to 50 additional units. Also, LA Fiiness, allocated a sewage
diacharge of 8,200 gpd, is cumrently under construction at the intersection of
Mauch Chunk Road and Route 22,

Regarding the excessive flows through the Quail Hollow meter for the past two
years, we note that the readings are significantly lower for the first four months of
2004 (flow was below the limit in April). Township persopmel have been
conducting TV inspections in the tributary area, but have not yet discovered any
leakage,

3

o1
Oxlord Crive at Fish Hat¢chery Road -~
2451 Parkwood Drive  Allentown, Pennsylvenia 18103-8808
Telephone 610/794-2252 Telatacslmils B10/794-1256 e-rmall Infe@pidceckcompany.com
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We trust this satisfies your request. Please contact us if you have any questions.

Very truly yours,

THE P%K COMPANY
NE P

Steven R. Henning, P.E
Manager, Environmental Dlw jon

laf

xc:  Mr. Gerald J. Gasda
‘Mr. Daniel G. D'Imperio

01/20/05 THU 13:14 [TX/RX NO 72771 @6[1.‘&
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1.

Introduction

The Coplay-Whitehall Sewer Authority has authorized Spotts, Stevens and McCoy, Inc.
(S8SM) to prepare a study evaluating the existing sewage collection system and the
feasibility of providing sewer service to undeveloped portions of Whitehall Township
and Coplay Borough. There will be four major drainage basins included in this study.
They are the Jordan Creek Drainage Basin, the Coplay Creek Drainage Basin, the Lehigh
River Drainage Basin and the Spring Creek Drainage Basin (See Map 1).

The study will examine existing conditions as well as identify future needs as
development continues within the CWSA service area. Extensions and/or replacement of
existing facilities will be identified as being necessary to continue to provide service to

existing and future users.

The study is intended to be a planning guide for coordinating future sewer connections.
Since it is difficult to precisely predict where and when sewer needs will occur, the plan
will provide the Authority with flexibility in implementing the plan’s recommendations.
Priorities identified herein may need to be re-examined based on developmental

pressures.

Summary. Conclusions and Recommendations

All of the interceptors currently part of the Authority’s collection and conveyance system
have existing capacity issues or are projected to have capacity issues as a result of
continued development. All of the interceptors can handle average daily flows, but
portions of the interceptors cannot handle peak flows. The Jordan Creek Interceptor
shows significant deficiencies in handling existing flows while the Coplay Creek and the
Lower Lehigh River Interceptors are significantly impacted by future flows.

A, Jordan Creek Interceptor

45% (18 manhole runs) of the Jordan Creek Interceptor south of PA Route 22
can be surcharged by peak flows under current conditions: The portions
affected are downstream of the Jordan Creek Interceptor Extension. When
future flows are included, over 52% (21 manhole runs) are projected to be
surcharged by peak flows. Although there were no portions of the Jordan
Creek Interceptor Extension identified as having existing or future capacity
issues, it is noted that flows entering the CWSA collection system from South
Whitehall Township (via Quail Hollow) exceed South Whitehall Township’s
allocated capacity in the Interceptor Extension. Ilows entering CWSA’s
collection system from South Whitehall Township (via Jonathon Street) are
marginally within South Whitehall Township’s allocated capacity for that
connection. While future development within the Jordan Creek drainage
"basin in Whitehall Township is expected to be minimal, it is recommended
that a portion of the interceptor be replaced to eliminate existing surcharge
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conditions as well as allowing for any remaining development in this portion
of the Township and to allow for growth in South Whitehall Township.

3. Background

A.

B.

Previous Studies

Three studies were prepared for the CWSA in 1989 by Spotts, Stevens and
McCoy, Inc. These studies examined undeveloped areas in the central and
northemn portions of Whitehall Township. The studies made certain
recommendations regarding the installation of gravity sewer lines to provide
sewer service to those areas. No actions were taken by the CWSA pursuant to
those siudies, with the exception of the installation of sewer to serve a limited
number of properties on South Church Street.

Existing Factors

Development has continued in Whitehall Towﬁship. Much of that
development has occurred in the Coplay Creek Drainage Basin. The central
portion of Whitehall Township, west of MacArthur Road, is the area of the
Township most suited to development. Zoning (see Map 2) in these areas is
predominantly residential.

South Whitehall Township has two points of connection to CWSA’s
collection/conveyance system. The first point of connection is to the Jordan
Creek Interceptor Extension. Average daily flows as measured in 2004 at
South Whitehall Township’s Quail Hollow Meter Station exceed the allocated
capacity of 115,000 GPD in the Jordan Creek Interceptor Extension. This

- factor, in conjunction with development pressures in South Whitehall
Township, has prompted the CWSA to re-evaluate its collection system.

The second point of connection is at Jonathon Street in the southwestern
corner of Whitehall Township. Flows recorded in 2004 at South Whitehall
Township’s Jonathon Street Meter Station are at or slightly over their
allocated average daily capacity of 277,000 GPD in the Jonathon Street sewer
main. It should be noted that while South Whitehall Township has allocated
capacities in the Jordan Creek Interceptor Extension and the Jonathon Street
sewer main, they do not have any capacity m the actual Jordan Creek

Interceptor.

The CWSA completed the replacement of its Eberhart Road Pumping Station
in 1998. The pumping station can pump 6.4 million galléns per day. Thisis
sufficient to handle any increased flows from the Coplay Creek and Upper
Lehigh River Interceptors.



Spotts, Stevens and McCoy, Inc.
CWSA Feasibility Study

C.

SSM File No.100192.0002
Page 3 of 9

Description of Study Areas .

For purposes of this study, the following general areas have been delineated:
1) Jordan Creek Drainage Basin; 2) Coplay Creek Drainage Basin; 3) Lehigh
River Drainage Basin; and 4) Spring Creek Drainage Basin. These areas have
been firther divided into sub-drainage basins and are further described below.
Sub-drainage basins were delineated as discrete collection systems
discharging at a single point along their respective interceptors. This allows
for a more complete analysis of the interceptor’s flow carrying ability. The
sub-drainage basin labels correspond to the interceptor manhole to which the

sub-drainage basin discharges. -
1. Jordan Creek Drainage Basin'

The Jordan Creek Drainage Basin (see Map 3) serves the southern portion
of the Township. It is bounded to the south by the City of Allentown, to
the west by South Whitehall Township, to the east by 5™ Street and
Fullerton Avenue and to the north by Valleyview Lane, Orchard Drive,
Madison Lane and Peachtree Circle and contains approximately 1,880
acres. In addition, portions of South Whitehall Township (SWT) are also
included in the Jordan Creek Drainage Basin. Quail Hollow in South
Whitehall Township connects to the Jordan Creek Interceptor Extension
south of Sunset Drive. The southeastern portion of South Whitehall
Township connects to the Jonathon Street Sewer.

The drainage basin contains mixed uses consisting of residential, retail

commercial, and office/business. Future development potential of this

drainage basin within Whitehall Township is minimal. Any significant
development will most likely come from South Whitehall Township.

4. Projecied Flows and Impacts on Existing Facilities

A,

Methodology

In order to project future flows, it is necessary to estimate existing flows on a
gallon per day per equivalent dwelling unit (GPD/EDU) basis. These
calculations were “calibrated” to correlate with recorded flows at the flow
meter stations (Jordan Creek Meter Station, Eberhart Road Pump Station, and

Lehigh River Meter Station).

Uéing geographic information system (GIS) data from Lehigh County, the
number and type of existing users was deterrined for each drainage basin.
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Water use records provided by CWSA were used to calculate average water
consumption for residential users. The average water consumption was used to
correlate non-residential water consumption to a corresponding number of
EDU’s for the non-residential users. Once the total number of EDU’s was
determined, the number of EDU’s was divided into measured flows at the
meter stations to determine an average sewage flow per EDU. This number
was utilized to estimate existing flows from each sub-drainage basin as well as
future flows. ‘Water consumption across the Township averaged 140-145
GPD/EDU. Appropriate peaking factors were then applied to the flow from
each sub-drainage basin when analyzing pipe capacities. Peaking factors of 3.5
to 2.5 were utilized for this study.

Future development was estimated by examining vacant parcels and zoning
information. GIS data was used-to identify vacant parcels. Zoning information
was used to calculate potential housing density for vacant parcels. Due to the
presence of several quarries in Whitehall Township, several large parcels were
not included in the analysis of future use. Likewise, park areas and agricultural
preservation areas were not included as developable land. The Coplay-
Whitehall Sewer Authority provided available information on proposed land
developments. ‘Where that information was not available, a percent of gross
area was assumed usable for building lots, with that area divided by minimum
lot size to calculate the number of future lots. In the case of flows from South
Whitehall Township, future needs were provided by SWT officials. For North
Whitehall Township flows, future flows were assumed to be North Whitehall
Township’s allocated capacity per existing agreements. The flow used for
North Whitehall Township was 140,000 GPD.

B. Jordan Creek Drainage Basin

1. Existing Flows

Existing flows through the Jordan Creek Drainage basin include flows from
Whitehall Township and South Whitehall Township (SWT). SWT flows
connect to the CWSA collection system at MH J.4-69 (Quail Hollow) and at
MH A6-348 (intersection of Jonathan Street and 14" Street). Per existing
agreements with CWSA, SWT can discharge up to 115,000 GPD (11% of
capacity of the Jordan Creek Interceptor Extension) with an allowable peak
flow of 288,000 GPD. Likewise, SWT can discharge 277,000 GPD at Jonathon
Street (50% of the capacity of the Jonathan Street sewer) with an allowable
peak flow of 693,000 GPD. Further downstream of the Jonathon Street
connection, SWT may discharge 400,000 GPD through the Jordan Park
Connection (see Map 3) with an allowable peak flow of 1,000,000 GPD. SWT
does not have any allocated capacity in the Jordan Creek Interceptor. Per the
existing agreements, CWSA can require SWT to build a relief interceptor if the
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CWSA determines that the Jordan Creek Interceptor is surcharged. Flows from
SWT and CWSA will be examined both individually and collectively.

a. South Whitehall Township Flows

As noted above, SWT discharges sewage at two points, Quail
Hollow and Jonathan Street. At both locations, flow is
measured by SWT and this data is provided to the CWSA.
Average daily flows at the Quail Hollow connection have
averaged well over the allocated capacity (0.115 MGD) for the
last three years (flows averaged 0.190 MGD in 2002, 0.207
MGD in 2003, and 0.140 MGD through November 2004).
Detailed flow charts are generally unavailable from SWT.
However, flow charts received for November 2004 show daily
peak flow rates from 0.250 MGD to 0.350 MGD. This exceeds
allowable peak flows in some cases.

The allowable flows at the Jonathon Street connection have
varied slightly over the last three years near the allocated
capacity of 0.277 MGD (flows average 0.261 MGD in 2002,
0.287 MGD in 2003, and 0.300 MGD through November of
2004). Flow charts received for November 2004 show daily
peak flow rates from 0.890 MGD to 1.450 MGD. Allowable
peak flows through the Jonathon Street sewer are 0.693 MGD.
‘While average daily flows are normally within South Whitehall
Township’s allocated capacity, peak flows exceed the peak
allocated capacity.

‘While the flows in the Jordan Creek Interceptor Extension
{Quail Hollow) have not caused surcharging in the extension,
they have demonstrated the need to re-evaluate the existing
agreement between the two parties as it relates to allocated
capacity. The flows at the Jonathan Street connection are close
to allocated capacity. SWT should consider the need to
purchase additional capacity in that line. At the least, the trend
over the last three years seems to indicate that a need for
additional capacity exists.

In total, SWT has discharged an average of 0.440 MGD to the
Jordan Creek collection and conveyance system during 2004.

b. Coplay-Whitehall Sewer Authority Flows
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Existing flows as measured at the Jordan Creek Meter Station
averaged 0.894 MGD over the last three years. That number is
exclusive of SWT flows. Utilizing water consumption records,
an average flow of 142 GPD per EDU was calculated to
estimate the existing flow in each of the Jordan Creek sub-
drainage basins. The total number of users were identified for

. each sub-drainage basin with flows totalized as the analysis

proceeded downstream. Appropriate peaking factors (2.5-3.5)
were applied to estimate peak flows. Peak flows were then
compared to calculated pipe capacities to determine if any
portions of the interceptor were not able to convey the estimated
flows. Four manhole runs in the Jordan Creek Interceptor were
identified as having insufficient capacity to handle existing
flows. Three of those runs were under capacity by 10% or less
(i.e., the flow in excess of pipe capacity was less than 10% of
the pipe capacity). Only one run had a significant problem with
capaeity (MH J4.16 to MH J4.15). This.segment is in the lower
reaches of the Jordan Creek Interceptor. Table 1 summarizes
the analysis of CWSA flows.

Combined CWSA/SWT Flows

When the flows from SWT are added to those of CWSA, there
is an impact on the Jordan Creek Drainage Basin Collection
System. Table 2 summarizes the analysis of the combined flows
in the interceptor. Table 3a shows pipe capacities of the Jordan
Creek Interceptor and Jordan Creek Interceptor Extension. The
SWT flows from Quail Hollow do not have an adverse impact
on the Jordan Creek Interceptor Extension. However, those
flows do exceed South Whitehall Township’s allocated capacity
in the Interceptor Extension. Likewise, SWT’s flows into the
Jonathan Street Sewer are roughly within their allocated
capacity in that sewer. However, when SWT flows enter the
Jordan Creek Interceptor, there is a significant impact to the
Interceptor. An additional seventeen (17) manhole runs do not
have sufficient capacity to handle these additional flows. These
seventeen runs are in addition to the four runs impacted when
only considering direct CWSA sewage flows. In ten of those
runs, the required capacity is greater than 10% of the pipe
capacity. This is a significant issue in that the affected portions
consist of several consecutive runs. Surcharging of downstream
manholes causes even greater surcharging in upstream runs that
do not have the capacity to handle incoming flows let alone
provide relief for surcharged downstream runs. Map 3



SSM File No.100192.0002

Spotts, Stevens and McCoy, Inc.
Page 7 of O

CWSA Feasibility Study

delineates portions of the interceptor surcharged by existing
flows.

2. Future Flows
a, South Whitehall Township Flows

SWT officials have indicated that future needs for the Quail
Hollow connection will push total flows to 0.160 MGD. This
includes existing flows, flows for the proposed Park Ridge
Subdivision (13,500 GPD) with the balance (5,400 GPD)
reserved for future development in SWT. The projected growth
will not impact the Jordan Creek Interceptor Extension.
However, the increased flows will require a new/revised
agreement with CWSA to establish new conveyance limits.
SWT officials have also indicated that future needs for the
Jonathon Street connection will push total flows to 0.320 MGD.
This includes existing flows and projected flows for future
development. Any request for additional capacity in the
Jonathon Street sewer will most likely require that the existing
sewer be replaced with a larger pipe to provide that capacity.
Existing agreements with CWSA will need to be revised. Any
additional flows will exacerbate the existing problem with the
Jordan Creek Interceptor.

b. Coplay-Whitehall Sewer Authority Flows

The Jordan Creek Drainage Basin is almost fully developed in
Whitehall Township. Based on an analysis of vacant parcels in
this drainage basin, approximately 493 additional EDU’s may be
added. Using a figure of 142 GPD/EDU, additional flow totals
70,000 GPD. These additional flows will impact five additional
runs of pipe. Of those five runs, three runs would be under
capacity by 10% or less (i.e., the flow in excess of pipe capacity
was less than 10% of the pipe’s capacity). There are two runs
with capacity problems, MH J4.16 to MH J4.15 (as noted under
the existing flow analysis) and MH J4.12 to MH J4.11-A. Table
1 summarizes the analysis of these future flows.

c. Combined CWSA/SWT Flows

When future flows from both townships are taken into account,
additional runs in the Jordan Creek Interceptor are affected.
However, the additional flows into the Jordan Creek Interceptor
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Extension do not impact the Interceptor Extension. The flows
from the Interceptor Extension, plus the additional flows from
Jonathon Street, do impact the Jordan Creek Interceptor. Table
2 summarizes the analysis of the combined future flows. An
additiona] four runs are affected by future flows, for a total of
twenty-five runs of pipe. In twenty-one of those runs, the
additional required capacity is greater than 10% of the pipe
capacity. Overall, twenty of the twenty-five nins affected can be
attributed to SWT flows. A total of 5,730 feet of pipe are
impacted. (See Table 3a),

Although not considered as part of this study, there is the
potential for significant flows in the future. A Northern Lehigh
County Act 537 Sewage Facilities Plan is currently being
prepared by the Lehigh County Authority. That study is looking
at facilities and future growth in portions of North Whitehall,
South Whitehall, Lowhill, Heidelberg, and Washington
Townships. One option being considered is the construction of
a collection system along the upper reaches of the Jordan Creek.
If this option is realized, approximately 0.336 MGD of sewage
could potentially discharge to CWSA’s Jordan Creek
Interceptor. Because of the very preliminary nature of that
study, no consideration is given to that option as it would impact
line sizing consideration.

Impacts on Existing Infrastructure

Flows in a sewage collection system vary over the period of a day or
week. Accordingly, flows can be expected to peak at various times. Peak
flows can be significantly higher when factoring in wet weather
conditions. Therefore, collection systems must be sized to account for
these peak flow conditions. Peak factors vary within a collection.
Upstream reaches of a collection system are typically sized using peak
factors of 3.5-4.0. Trunk lines and interceptors are sized using peak
factors 0f 2.5-3.0. These peak factors have been utilized for purposes of

this study.

The analysis of the Jordan Creek Drainage Basin indicates that significant
portions of the Jordan Creek Interceptor are impacted by existing flows as
well as projected flows. The problem is significant, as shown by the
estimated flows in comparison to pipe capacity. Normally, some
surcharging can exist without adverse impacts. The Jordan Creek
Interceptor has the potential to surcharge over eighteen (18) consecutive
runs. This condition can result in surcharge conditions in upstream rns
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that otherwise would not be impacted. For these reasons, it is
recommended that many of the identified runs be replaced with larger pipe

to alleviate this problem.

4. Proposed Improvements

The improvements can be made via a combination of installing new pipes
at greater slopes or replacing existing pipes with larger pipes at existing
grade. In some cases, existing pipes have been installed at slopes below
the minimum slopes allowed by PaDEP, In these cases, slope and not
necessarily pipe size, was the main factor reducing flow capacity. In most
cases, pipe size was simply increased to provide sufficient capacity.

Table 3b shows the specific recommended improvements to the Jordan
Creek Interceptor. '



Table 1

Jordan Creek Interceptor Flow Summary

CWSA Flows Only

Line Capacity Worksheet - Jordan Creek Interceptor - CWSA ONLY

Existing Flow Data

Existing Flowrate
through interceptor
in each drainage

Existing Peak Flows] -

Drainage Basin basin (gpd} Peak Factors (GPD)
J-96 51,972 3.5 181,902
J-81 72,278 3.5 252,973
J-70 114,736 3.5 401,576
J-54 169,406 3 508,218
J-44 153,218 3 458,654
J-34 363,662 3 1,080,986
J-25 647,094 2.5 1,617,735
J-21 860,094 2.5 2,150,235
J-11 831,004 2.5 2,327,735

Restrictive Manhole Runs

% =lines that may

surcharge

Existing Peak Flow

Contributing

Total Peak Flows Max Flow Capacity Percentage of

Drainage Basin MH to MH (GPD) (GPD) excess flow
21 J4.19 J4.18 2,150,235 2,042,693 o 5%
FJ-21 J4.16 J4.15 2,150,235 1,560,132 I 27%

J-21 J4.13-A J4.13 2,150,235 2,126,102 1%
J-21 J4.12 J4.11-A 2,150,235 1,855,729 9%
Line Capacity Worksheet - Jordan Creek Interceptor - CWSA ONLY
Total Flow Data (Future + Existing)
Existing Flowrate Future Flowrate Total Flowrate
through interceptor  through interceptor through interceptor
in each drainage in each dralnage in each drainage Total Peak

Drainage Basin " basin (gpd) basin {gpd) basin (gpd) Peak Factors Flows (GPD)

- J-96 51,872 11,786 63,758 3.5 223,153
J-81 72,278 12,212 84,490 3.5 295,715
J-70 114,736 12,780 127,516 3.5 446,306
J-54 169,406 15,052 184,458 3 553,374
J-44 153,218 4,544 157,762 3 473,286
J-34 363,662 25,844 389,506 3 1,168,518
J-25 647,094 43,452 690,546 2.5 1,726,365
J-21 860,094 38,628 898,722 2.5 2,246,805
J-11 931,094 70,006 1,001,100 2.5 2,502,750

Restrictive Manhole Runs

Total Peak Flow (Future + Existing)

Total Peak Flows Max Line Capacity Percentage of

Contributing MH to MH (GPD)
Drainage Basin (GPD) excess flow

J-21 J4.19 J4.18 2,246,805 2,042,693 9%

J-21 J4.18 J4.17 2,246,805 2,206,360 2%

J-21 J4.16 J4.15 2,246,805 1,560,132 - 31%

J-21 J4.13-A J4.13 2,248,805 2,126,102 5%

J-21 J4.12 J4.11-A 2,246,805 1,955,729 iy 3%
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) Table 2
Jordan CreeK Interceptor Flow Summary
Combined SWT and CWSA Flows

Line Capacity Worksheet - Jordan Creek Interceptor

Existing Flow Data
Existing Flowrate
through interceptor
in each drainage Existing Peak Flows
Drainage Basin basin (gpd) Peak Factors {GPD)
J-96 51,972 3.5 181,902 , S
J-81 72,278 3.5 252,973 G WS e = lines that may
J-70 114,736 3.5 401,576 . surcharge
J-69 254,969 3.5 892,380 ,
J-54 309,639 3 ) 928,916
J-44 153,218 3 459,654
J-34 503,895 3 1,511,684
J-25 787,327 2.5 1,868,317
J-21 1,298,988 2.5 3,249,971
J-11 1,370,888 2.5 3,427,471
Restrictive Manhole Runs
Existing Peak Flow
Contributing MH fo MH Total Peak Flows Ca:ﬂai:?t:!(c:swl;D) Percentage of
Drainage Basin {GPD} excess flow

J-34 J4.26-B J4.26-A 1,511,684 1,360,647 ‘ Y 10%
J-25 J4.25 J4.24-A 1,968,317 1,800,000
J-21 J4.21 J4.20 3,249,971 2,283,800
J-21 J4.20 J4.19 3,249,971 2,283,800
J-21 J4.19 J4.18 3,249,971 2,042,693
J-21 J4.18 J4.17 3,249,971 2,206,360
J-21 J4.17 J4.18 3,249,971 2,702,228
J-21 J4.18 : J4.15 3,249,971 1,660,132
J-21 J4.15 J4.14 3,249,971 2,948,373
J-21 J4.14 J4.13-A 3,249,971 2,570,332

- J-21 J4.13-A J4.13 3,249,971 2,126,102
J-21 J4.13 J4.12 3,249,971 2,637,105
J-21 J4.12 J4.11-A 3,249,971 1,955,729
J-21 J4.11-A J4.11 3,249,971 2,702,228
J-11 J4.11 J4,10 3,427,471 3,081,256
J-11 J4.10 J4.9 3,427,471 2,812,789
J-11 J4.9 J4.8 3,427,471 2,812,789
J-11 J4.8 Ja.7 3,427,471 3,081,258
J-11 J4.7 J4.8 3,427,471 3,081,256
J-11 J4.5 J4.4 3,427,471 2,850,078
J-11 J4.4 J4.3-A 3,427,471 3,328,137
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Table 2
Jordan Creek Interceptor Flow Summary
Combined SWT and CWSA Flows

Line Capacity Worksheet - Jordan Creek Interceptor
Total Flow Data (Future + Existing)
Existing Flowrate  Future Flowrate Total Flowrate
through interceptor through interceptor  through interceptor
in each drainage in each dralnage in each drainage Total Peak Flows
Drainage Basin basin (gpd) basin {gpd) basin (gpd) Peak Factors (GPD)
J-96 51,872 11,786 63,758 3.5 223,153
J-81 72,278 12,212 84,490 " 35 295715
J-70 114,736 12,780 - 127,516 35 446,306
J-69 254,969 31,680 286,649 3.5 1,003,270
J-54 . 309,639 33,852 343,591 . 3 1,030,772
J-44 153,218 4,544 157,762 3 473,286
J-34 503,885 44,744 548,638 3 1,645,916
J-25 787,327 62,352 849,679 2.5 2,124,197
J-21 1,298,988 96,428 1,396,416 2.5 3,491,041
J-11 1,370,988 108,358 1,479,344 2.5 3,698,361
Restrictive Manhole Runs
Total Peak Flow (Future + Existing)

Contributing MH to MH Total Peak Flows Max Line =~ Percentage of
Drainage Basin {GPD) Capacity (GPD) excess flow
J-34 J4.26-B J4.26-A 1,645,916 1,360,647 T
J-25 Ja.25 J4.24-A 2,124,197 1,800,000
J-25 J4.21-B _ J4.21-A 2,124,197 1,855,729
J-25 J4.21-A ' J4.21 2,124,197 2,042,693
J-21 J4.21 J4.20 3,491,041 2,283,800
J-21 J4.20 J4.19 3,491,041 2,283,800
J-21 J4,18 J4.18 3,491,041 2,042,693
J-21 J4.18 J4.17 3,491,041 2,206,360
J-21 J4.17 J4.16 3,491,041 2,702,228
J-21 J4,16 J4.15 3,491,041 1,560,132
J-21 J4.15 J4.14 3,491,041 2,948,373
J-21 J4,14 J4.13-A 3,491,041 2,570,332
J-21 J4.13-A J4.13 3,491,041 2,126,102
J-21 J4.13 J4.12 3,491,041 2,637,105
J-21 J4.12 J4.11-A 3,491,041 1,855,729
J-21 J4.11-A Jd.11 3,491,041 2,702,228
J-11 J4.11 J4.10 3,698,361 3,081,256
J-11 J4.10 J4.9 3,698,361 2,812,789
J-11 J4.9 J4.8 3,608,361 2,812,789
J-11 J4.8 J4.7 3,698,361 3,081,256
J-11 J4.7 J4.6 3,698,361 3,081,256
J-11 J4.6 J4.5 3,608,361 3,557,928
J-11 J4.5 J4.4 3,698,361 2,950,078
J-11 J4.4 J4.3-A 3,698,361 3,328,137
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Table 3a
Jordan Creek interceptor Pipe Flow Analysis
Existing Conditions

Jordan Creek Interceptor Extension Data {A.L. Wiesenberger Associates, Inc.)

Pipe‘ Invert Pipe Slope Length E;llsot\l:g Required Flow.Ca.pacity
Materia MH to MH Size . regular font = existing flow
I Elev. 4ny M) (LF) - Capacity i = future flow (gpd
i {GPD) gpd)
J4.97 346.74

VCP J4.97 J4.96 346.36 8 0.0015 229 262,727
VvCP J4.96 J495 34561 8 0.0062 110.8 534,140
VCP J4.95 J4.94 344.84 8 0.0058 112.3 516,622
VCP J4.94 J4.93 34417 8 0.0064 1015 542,686
VCP J4.93 J4,92 343.18 B 0.0084 103.8 657,693
VCP J4.92 J4.91  341.56 8 0.0064 240.0 542,688
VCP J4.91 J4980 33933 8 0.0060  350.0 525,454
VCP J4.90 J4.89 338.64 8 0.0060 16.0 525,454 181,802
VCP J4.89 J4.88 337.74 8 0.0050 161.2 479,872 223,153
VCP J4.88 J4.87 337.15 8 0.0102 61.6 685,108 ‘
VCP J4.87 J4.86 336.85 8 0.0020 88.3 303,371
VCP J4.86 J4.85 336.22 8 0.0046 100.7 460,085
VCP J4.85 J4.84 33569 8 0.0060 81.3 525,454
VCP J4.84 J4.83  334.87 8 0.0019 95.5 295,689
VCP J4.83 J4.82 33424 B 0.0034 164.3 395,547
VCP J4.82 J4.81  333.51 8 0.0074 59.8 583,546
VCP J4.81 J4,80 333.25 8 0.0036 48.8 407,015
VCP J4.80 ¢ J4.79  324.51 8 0.0735 1197 1,838,089
VCP J4.79 J4.78  317.73 8 0.0734 85.8 1,837,837

VCP J4.78 J4.77  311.80 8 0.0585 101.2 1,640,728
VCP J4.77 J476 31117 8 0.0120 40.0 743,104
VCP J4.76 J4.75 306.93 8 0.008%2 205.7 630,962 252,973
VCP J4.75 J4.74  296.80 8 0.1382 75.7 2,521,814 295,715
VCP J4.74 J4.73 29262 8 0.0365 115.9 1,296,001

VCP J4.73 J4.72 28151 10 0.0087 1208 1,147,216

VCP J4.72 J471 289.68 10 0.0084 217.6 - 983,956
VCP J4.71 J4.70 28734 10  0.0079 2344 1,093,199

401,576

VCP J4.70 J4.68 27843 10 0.1204 £9.6 4,267,750 446,306
DIP J4.69 J468 278.84 18 0.0014 4353 2,363,957

DiP J4.68 J4.87 27875 18 0.0004. 1206 1,263,588

DIP J4.67 J4.66 278.26 18 0.0011 399.5 2,095,424

DIP J4.66 J4.65 277.80 18 0.0014 2664 2,363,957

DIP J4.65 J4.64 277.48 18 0.0007 417.3 1,671,570

DIP J4.84 J4s3 27712 18 0.0011  318.5 2,095,424

DIP J4.63 J4.62  276.71 18 0.00186 233.9 2,527 177

DIP J4.62 J461 276.18 18 0.0014  362.7 2,363,957 892,390
DiP J4.51 J4.80 27566 18 0.0013 386.6 2,277 966 1,003,270
DIP J4.60 J4.58 27485 18 0.0020  380.3 2,825,469

DIP J4.59 J4.58 27478 18 0.0005 §9.4 1,412,735

pipP J4.58 J4.57 274.20 18 0.0014 284.0 2,363,957

DIP J4.57 J4.56 27297 18 0.0024  480.0 3,095,147

DIP J4.56 J4.65 27145 18 0.0165 88.6 8,115,543

DiP J4.55 J4.54 270.98 18 0.0013 135.1 2,277,966

DIP J4.54 J4.53  267.44 18 0.0094 131.3 6,125,472

DIP J4.53 J4.52 261.35 18 0.0003 119.6 1,094,300 928,916
DIP J4.52 Jd4,51 261.26 18 0.0009 104.5 1,885,383 1,030,772
DIP J4.51 J4.50 280.95 18 0.0011 297.3 2,095,424

DiP J4.50 Ja.34 28077 18 0.0014 125.1 2,363,857
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Table 3a
Jordan Creek Interceptor Pipe Flow Analysis
Existing Conditions

Jordan Creek Inferceplor North of RT 22

Pipe‘ invert Pi.pe Slope length E)I?lsot:-]:g Required Flow .Ca'pacity
Materia MH to MH Size . regular font = existing flow
I Elev. 4ny () (LF)  Capaclty -\ e = future flow (gpd
: (GPD) w (gpd)
J4.46 No info avail,
RCP J4.46 J4.45 Noinfoa 15 Noinfo available
RCP J4.45 J4.44 266.88 15 Noinfo available
RCP J4.44 J4.43 266,50 15 0.0116 32.8 3,505,633
RCP J4.43 J4.42-A 266.43 15 0.0012 £9.0 1,256,183
RCP J4.42-A J4.42  265.83 15 0.0038 157.0 2,235,395
RCP J4.42 " J4.41 26552 15 0.0018 173.5 1,538,504
RCP J4.41 J4.40  264.8C 15 0.0022 3315 1,700,880 453,654
RCP J4.40 J4.39 263,65 15 0.c021 425.8 1,661,774 473,286
RCP J4.39 J4.38  263.58 15 0.0005 143.4 1,680,000
RCP J4.38 J4.37 26262 15 0.00192  461.3 1,580,663
RCP J4.37 J4.36 262,12 15 0.0044 338.9 2,405,408
RCP J4.36 J4.35 261.54 15 0.0019 " 309.1 1,580,663
RCP J4.35 J4.34  260.87 15 0.0016 348.6 1,450,516
Jordan Creek Interceptor South of RT 22
RCP J4.34 J4.33 259.52 18 0.0054 2519 4,333,205
RCP J4.33 J4.32 25897 18 0.0025 2221 2,948,373 {
RCP J4.32 J4.31  258.8C 18 0.0009 196.0 1,769,024 2
RCP J4.31 J4.30 258.34 18 0.0016  280.5 2,358,608 f
RCP J4.30 J4.29  257.91 18 0.0015  2B6.9 2,283,800 1,511,684
RCP J4.29 J4.28-A 257.77 18 0.0013 88.0 2,126,102 1,645,916
RCP J4.28-A J4.28-B 257.01 18 0.0013  306.1 2,126,102
DIP J4.28-B J4.26-B 256,62 24 0.0017 161.0 5,610,093
DIP J4,26-B J4.26-A 25648 24  0.0001 2310 7% 1860,647%
DIP J4.28-A J4.25 25544 24 0.0064 124.0 10 885 179
RCP J4.25 J4.24-A  256.34 18 -00079 1141 =+1,900,000
RCP J4.24-A J4.24 256,28 18 0.0013 38.0 2 126 102
RCP J4.24 J4.23B 256.10 18 0.0024 73.5 2,888,804
RCP J4.23-B J4.23-A 256,05 18 0.0029 20.5 3,175,495
RCP J4.23-A J4.23-AA 255,87 18 0.0020 74.3 2,637,105 1,968,317
RCP J4.23-AA J4.23 25539 18 0.0018  267.1 2,501,777 2,124,197
RCP J4.23 J4.22 254,85 18 0.0016 346.3 2,358,698
RCP J4.22 J4.21-B° 254.66 18 0.0049 39.0 4,127,722
RCP J4.21-B J4.21-A 25447 18 0.0011 180.7 1 955 7.2
RCP J4.21-A J4.21 254,19 18 0.0012 240.0 ¢ 3.
RCF J4.21 J4.20 25372 18 0.0018  323.2
RCP J4.20 J4.18  253.24 18 0.0015 3234
RCP J4.19 J4.18  253.00 18 0.0012 206.5
RCP J4.18 J4.17  252.81 18 0.0014 138.7
RCP J4.17 J4.18 252.47 18 0.0021 160.6
RCP J4.16 J4.15 25229 18 0.0007 244.4 3,248,871
RCP J4.15 J4.14  251.91 18 0.0025 153.7 3,481,041
RCP J4.14 J4.13-A 251.54 18 0.0019 194.0 2 570 332',
RCP J4.13-A J4.13 251.33 18 0.0013 158.3 -2, 126 102-'.'.
RCP J4.13 J4.12 25087 18 0.0020 179.8 2 637 105"
RCP J4.12 J4.11-A 260.72 18 0.0011 232.8 1 955 729 i
RCP J4.11-A J4.11 250,16 18 0.0021 156.2 - 2 702.228..
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Table 3a

Jordan Creek Interceptor Pipe Flow Analysis
Existing Conditions

Manning's cofficient for RCP pipe used in this formula is:

Mannings Coefficient Values

New/Good Fair QOld/Poor
DIP 0.011 0.013 0.015
CIP 0.011 0013 0.015
VCP 0011 0.013 0.015
RCP/PCCP 0011 0.013 0.015
PVC  0.011 0.013 0.015
HDPE 0.011 0.013 0.015

Pipe' invert Pi_pe Slope Length E’éf;t:.? ° Required Flow .Ca}pacity
Materia MH to MH Elev Size (fU58) (LF) Capacity regular font = existing flow
| T {in) o ltalics = future flow (gpd)
RGP Ja.11 J4,10 248.82 21 0.0012 2787
RCP- J4.10 J49 24947 21 0.0010 3347
RCP J4.9 J48 24516 21 0.0010 2897
RCP J4.8 Ja.7 24879 21 0.0012  307.0 3,427,471
RCP J4.7 J46 24833 21 0.0012 389.5 3,698,367
RCP J4.6 Jas 24787 21 0.0016  286.6
RCP J4.5 . J4.4 24743 21 0.0011 406.6
RCP J4.4 . J4.3-A 24722 2 0.0014  151.2
Ak = Restrictive pipe runs -
anning's cofficient for DIP pipe used in this formula is: 0.014
Manning's cofficient for VCP pipe used in this formulais: 0.015
0.015

from "Gravily Sanitary Sewer Design and Consiruction”
American Society of Civil Engineers & Water Pollution Conlirol Federation

© 1982
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Table 3b
Jordan Creek Interceptor Pipe Flow Analysis
Revised Pipe Diameters and Slopes

Jordan Creek interceptor Extension _Data {A.L. Wiesenberger Associates, Ing.)

Flow Capacity
. Pipe after pipe Required Flow Capacity
M:tlgﬁal MH fto MH IE:‘; evrt Size ?;32;3 L(T_n}gt)h diameter or regular font = existing flow
) (in.) " slopewas fixed Italics = future flow (gpd)
{GPD)
J4.97 346.74
VCP J4.97 J4.96 346.36 8 0.0015 22.9 262,727
VCP J4.96 J4.85 34561 8 0.0062 110.8 534,140
VCP J4.95 J4.94  344.84 8 0.0058 1123 516,622
VCP J4.94 J4.93 34417 8 0.00684 101.5 542,686
. [VCP J4.93 J4.92  343.16 8 0.0094 103.9 657,683
VCP J4.92 J4.91  341.56 8 0.0064 2400 542,686
VCP J4.91 J4.80 338.33 8 0.0060 3500 525,454
VCP J4.80 J4.89  338.84 8 0.0060 16.0 525,454 181,902
VCP J4.89 J4.88  337.74 8 0.0050 161.2 479,672 223,153
VCP J4.88 J4.87 33715 8 0.0102 61.6 685,108
VCP J4.87 J4.86 336.85 8 0.0020 88.3 303,371
VCP J4.86 J4.85  336.22 8 0.0046 100.7 460,085
VCP J4.85 J4.84  335.69 8 0.0060 81.3 525,454
VCP J4.84 J4.83  334.87 8 0.0019 85.5 295,689
VCP J4.83 J4.82 33424 8 0.0034 164.3 395,547
VCP J4.82 J4.81  333.61 8 0.0074 59.8 583,546
VCP J4.81 J4.80 333.25 8 0.0036 48.8 407,015
VCP J4.80 J4.79  324.51 8 0.0735 119.7 1,839,089
VCP J4.79 J4.78  317.73 8 0.0734 95.8 1,837,837
VCP J4.78 J4.77  311.80 8 0.0585 101.2 1,640,729
VCP J4.77 J4.76  311.17 8 0.0120 40.0 743,104
VCP J4.76 J4.75  306.93 8 0.0089 2057 639,962 252,973
VCP J4.75 J4.74  296.80 8 0.1382 757 2,521,814 295,715
VCP J4.74 J4.73 292,62 8 0.0365 1159 1,256,001
VCP J4.73 J4.72  291.51 10 00087 1209 1,147,216
VCP J4.72 J4.71 28968 10 0.0064 2176 983,956
VCP J4.71 J4.70  287.34 10 0.0079 2344 1,093,199
401,576
VCP J4.70 J4.68 278,43 10 0.1204 59.6 4,267,750 446,306
DiP J4.69 J4.68  278.84 18 0.0014  435.3 2,363,957
DIP J4.68 J4.67 27875 18 0.0004 1206 1,263,588
oiP J4.67 J4.66 27B.26 18 0.0011 399.5 2,095,424
DIP J4.66 J4.65 277.80 18  0.0014 2664 2,363,957
DIP J4.65 J4.64  277.48 18 0.0007 417.3 1,671,570
DIP J4.64 J4.83 27712 18  0.0011 3185 2,095,424
DIP J4.63 J4.62  276.71 18 0.0016 233.%9 2,527 177
DIP J4.62 J4.61 276.18 18 0.0014  362.7 2,363,957 892,390
DIP J4.61 J4.60 275,66 18 00013 3866 2,277,966 1,003,270
DIP J4.60 J4.59  274.85 18 0.0020 380.3 2,825,469
DIP J4.59 J4.58 27478 18 0.0005 69.4 1,412,735
DIP J4.58 J4.57 274,29 18 0.0014 284.0 2,363,957
DIP J4.57 J4.56 27297 18 0.0024 480.0 3,085,147
DiP J4.56 J4.55  271.45 18 0.0165 88.6 8,115,543
DIP J4.55 J4.54  270.98 18 0.0013 1351 2,277,966
DIp J4.54 J4.63 267.44 18 0.0094 131.3 6,125,472
DIP J4.53 J4.52  261.35 18 0.0003 119.6 1,094,300 928,916
DIP J4.52 J4.51 261.26 18 0.0008 104.5 1,895,383 1,036,772
DIP J4.51 J4.50 260.95 18 0.0011  297.3 2,095,424
DIP J4.50 J4.34 26077 18 0.0014 125.1 2,363,957
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Table 3b
Jordan Creek Interceptor Pipe Flow Analysis
Revised Pipe Diameters and Slopes

Jordan Creek Interceptor North of RT 22

Flow Capacity
. Pipe after pipe Required Flow Capacity
MaPtiE;al MH to MH l;;;evrt 8i :?:3239 L(ingt)h diameter or regular font = existing flow
) {in.} "7 slope was fixed IHalics = future flow (gpd)
(GPD}
J4.46 No info avalil. C
RCP J4.46 J445 Noinfoav 15 Noinfo availzble
RCP J4.45 J4.44 266,88 15 Noinfo available
RCP J4.44 J4a.43  266.50 15 00116 32.8 3,805,633
RCP J4.43 J4.42-A 26643 15 0.0012 59.0 1,256,183
RCP J4.42-A J4.42 26583 15  0.0038 1570 2,235,395
RCP J4.42 J4.41 265,52 15 0.0018 173.5 1,638,504
RCP J4.41 J4.40 264.80 15 0.0022 331.5 1,700,880 458,654
RCP J4.40 J4.39  263.65 15 0.0021 425.8 1,661,774 473,286
RCP J4.39 J4.38  263.58 15 0.0005 143.4 1,680,000
RCP J4.38 J4.37  262.62 15 0.0019  461.3 1,580,663
RCP J4.37 J4.36 26212 15  0.0044 339.9 2,405,408
RCP J4.36 J4.35 261,54 15 0.0019 309.1 1,580,663
RCP J4.35 J4.34  260.87 15 0.0016 3486 1,450,516
Jordan Creek Interceptor South of RT 22
RCP J4.34 J4.33  259.52 18 0.0054 251.9 4,333,205
RCP J4.33 J4.32 258.97 18 0.0025 2221 2,948,373
RCP J4.32 J4.31 258,80 18  0.0009 196.0 1,769,024
RCP J4.31 J4.30 258.34 18 0.0016  280.5 2,358,698 .
RCP J4.30 J4.29  257.91 18 0.0015 286.9 2,283,800 1,511,684
RCP J4.29 J4.28-A 25777 18 0.0013 88.0 2,126,102 1,645,916
RCP J4.28-A J4,28-B 257,01 18 0.0013  306.1 2,126,102
DIP J4,28-B J4.26-B  256.8 24 0.0013 161.0 4,905,884
DIiP J4.26-B J4.26-A 256.48 24 0.0014  231.0 5,091,076
DIP J4.26-A J4.25 255,44 24 0.0064 124.0 10,885,179
RCP J4.25 J4.24-A 25534 24 0.0009 1141 3,808,813
RCP J4.24-A J4.24 255.31 24 0.0009 38.0 3,809,813
RCP J4.24 J4.23B 25524 24 0.0008 73.5 3,809,813
RCP J4.23-B J4.23-A 25522 24  0.0009 20.5 3,809,813
RCP J4,23-A J4.23-AA 255,15 24 0.0008 74.3 3,809,813 1,068,317
RCP J4.23-AA J4.23 254.91 24 0.0009 267.1 3,809,813 2,124,197
RCP J4.23 J4.22 254.6 24  0.0009 346.3 3,809,813
RCP J4.22 J4.21-B  254.56 24 0.0009 38.0 3,809,813
RCP J4.21-B J4.21-A 2544 24 0.0008 180.7 3,809,813
RCP J4.21-A J4.21 25419 24  0.0009 240.0 3,809,813
RCP J4.21 J4.20 25372 24 00015 3232 4,918,447
RCP J4.20 J4.19 25324 24 0.0015 3234 4,918,447
RCP J4.19 J4.18  253.00 24 00012 2085 4,389,193
RCP J4.18 J4.17  252.81 24 00014 1387 4,751,671
RCP J4.17 J4.16 252.55 24 0.0016 160.6 5,079,750
RCP J4.16 J4.15 25216 24 0.0016 244 .4 5,079,750 3,248,971
RCP J4.15 J4.14 252.91 24 0.0016 183.7 5,079,750 3,491,041
RCP J4.14 J4.13-A 251,54 24 0.0019 194.0 5,535,529
RCP J4.13-A J413 25133 24 0.0013 159.3 4,578,825
RCP J4.13 J4.12  250.97 24 0.0020 179.8 5,679,333
RCP J4.12 J4.11-A 28072 24 00011 2328 4,211,906
RCP J4.11-A J4.11 250.18 24 0.0021 156.2 5,815,685
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Table 3b
Jordan Creek Interceptor Pipe Flow Analysis
Revised Pipe Diameters and Slopes

Flow Capacity
. Pipe after pipe Required Flow Capacity
M:tlg :ial to MH l;;':” Size S(;fltc;g)e L(?_n]gt)h diameter or regular font = existing flow
' {in.) " slopewas fixed Italics = future flow {gpd)
{GPD) '
RCP J4.11 J4.10  249.82 24 00012 2787 4,389,193
RCP J4.10 J4.9 24947 24 0.0010  334.7 4,015,885
RCP J4.9 Ja.8 249,186 24 00010 2997 4,015,895
RCP J4.8 J4.7  248.79 24 0.0012 3070 4,399,193 3,427,471
RCP J4.7 J4.6 248.33 24 0.0012 389.5 4,399,193 3,698,361
JRCP J4.6 Ja.s  247.87 24 0.0016 2866 5,079,750
RCP J4.5 J4.4 247.43 24 0.0011 . 4066 4,211,906
RCP J4.4 J4.3-A  247.22 24 0.0014  151.2 4,751,671
Note: All changes are in Bold
Manning's cofficient for DIF pipe used in this formula is: 0.014
Manning’s cofficient for VCF pipe used in this formula is: 0.015
0.015

Manning's cofficient for RCP pipe used in this formula is:

Mannings Coefficient Values

New/Good
DIP 0.011
CIP 0.011
VCP 0.011
RCP/PCCF 0.011
PVC 0.011
. HDPE 0.011

Fair Old/iPoor
0.013 0.015
0.013 0.015
0.013 0.015
0013 0.015
0.013 0.015
0.013 0.015

/

from "Gravify Sanitary Sewer Design and Construction”
. American Sociely of Civil Engineers & Water Pollution Conlrol Federation

© 1982
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2005 AGREEMENT
EXHIBIT F

GENERAL CONDITIONS

Negotiations Paragraphs 7.a through 7.d

7.a Again, it is recognized by-SWT the importance to minimize clear water or inflow & infiltration
(I & 1) from entering the collection systems tributary to the Jonathan Street and Quail Hollow Meter
Stations and thereby potentially causing hydraulic overload problems downstream of the Jonathan Street
and Quail Hollow Meter Stations. As an incentive for SWT to pursue the never ending battle of clear
water reduction, SWT agrees to pay to the CWSA in-addition to the transportation/maintenance charge.
calculated pursuant to paragraph 5, and the additional charge for exceeding their average daily flow
discharge limit calculated pursuant to paragraph 6, an amount equal to $100.00 / occurrence for each and
every time SWT exceeds their peak capacity discharge limit as set forth in this Agreement. For the
purpose of this paragraph peak discharge shall be considered any and all peak discharges over the peak
discharee limit as set forth in this Agreement. whether it be an instantaneous peak discharge or a peak
discharee which occurs over a period of several hours. SWT will pay for exceeding their peak capacity

discharge limit on a quarterly calendar basis.

Example: Utilizing SWT’s new proposed neak capacity discharge limit of 820.000 GPD for the
Jonathan Street Meter Station.

Given: - SWT peak capacity discharge limit for the Jonathan Meter Station = 820,000 GPD.
- 4™ quarter 2004 (10/03/2004 to 12/31/2004 refer to attached flow charts). SWT

exceeded their peak carry capacity on 93 occasions.

Therefore: 93 events x $100.00 / event = $9,300.00

7b SWT had concerns regarding the definition of peak flows and felt that an instantaneous peak
flow was not appropriate. In addition SWT felt the amount of $100.00 per occurrence was excessive.

7.c The negotiated charge for SWT when exceeding their peak flow discharge limit was to change
the charge from $100.00 / occurrence to $10.00 / occurrence and to revise the definition of peak flow to

the following;

For the purposes of this paragraph peak discharge shall be defined as the highest consecutive 3-hour
periods during each day of hourly readings. The three hichest hourly total flow volumes will be averaged
and multinIi_ed by 24 hours to obtain peak flow rate for comparison to the peak flow limits set forth in this

Agreement.

Add the following Paragraph

In addition, SWT suggested the following paragraph be added to the Agreement.

7.d In addition to payment of the incentive charges from SWT to CWSA as referenced above,
SWT agrees to closely monitor its peak flows through the Jonathan Street Meter and Quail Hollow Meter
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2005 AGREEMENT
EXHIBIT F

Stations and to report peak flows to CWSA on a monthly basis. If peak flows exceed the established
_limit on five (5) or more occasions within a quarter, CWSA shall have the option to arrange a meeting
with SWT to discuss the reasons for and methods proposed to address the excessive peak flows. SWT
agrees that, except under justifiable circumstances, it will attend a meeting with the CWSA within five (5)

business days of notification.

JORDAN CREEK INTERCEPTOR EXTENSION CONDITIONS

Neogotiations Paragraphs 11.a through 11.f

11.a In 1979, SWT paid to CWSA $ 69,300.00 to discharge 115,000 GPD, average daily capacity
or $.603/gallon through the Jordan Creek Interceptor Extension. (reference: September 20, 1979
Agreement, paragraphs 4 and 5 on page 5 and 6). The cost per gallon for SWT to discharge additional
capacity shall be calculated using the 1979 rate of $.603 / gallon and factored to today using the ENR 20
City Construction Cost Index. The sum to be paid by SWT to the CWSA for the right to discharge
additional average daily and peak flows is therefore $166,013.35 and is calculated as follows;

Given: 1979 ENR Average Annual Index = 3003
2004 ENR Average Annual Index = 7115
Therefore: 7115 /3003 x $.603 / gallon x 116,200 gallons = § 166,013.35

11.b SWT initial position, citing age of line, depreciation, etc... was; SWT should be able to
purchase additional capacity in the Jordan Creek Interceptor Extension at the same rate per gallon as they
did in 1979 or $.603 / gallon or 116,200 gallons x $.603/gallon = $70,068.60

11.c CWSA maintained their position, citing purchasing additional - capacity was similar in
purchasing additional capacity in the Allentown Treatment Plant or in calculating, Tapping Fees in which
using historical costs and trending to today by indexing with the ENR index was a common procedure.

11.d SWT countered by stating Allentown is constantly upgrading the Treatment Plant through new
equipment replacement whereas excepting for maintenance issues the Jordan Creek Interceptor Extension

is the same as when originally installed in 1979.

11.e The negotiated cost for SWT to purchase an additional 116,200 GPD of discharge capacity is,
$100,000.00 for an additional 116,200 GPD of discharge capacity in the Jordan Creek Interceptor and an
additional 51,000 GPD of discharge capacity in the Jonathan Street Trunk Line.

Add the following Paragraph

11.f Time and method of payment — SWT agrees that it shall pay the cost for the additional
capacity in the Jordan Creek Interceptor Extension and Jonathan Street Trunk Line simultaneously with

the execution of this Agreement.
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EXHIBIT F

JKONATHAN STREET TRUNK LINE CONDITIONS

Negotiations paragraphs 14.a through 14.f

14.a In 1967, SWT paid to CWSA $26,305.00 for 277,000 GPD, average daily discharge
capacity or $.095 / gallon. (reference: May 16, 1967 Agreement, paragraph 3,-page 3). The cost per -
gallon for SWT to discharge additional capacity shall be calculated using the 1967 rate of $.095 / gallon
and factored to today using the ENR 20 City Construction Index. The sum to be paid by SWT to the
CWSA for the right to discharge additional average daily and peak flows is §32,222.87 and is calculated

as follows;

Given: 1967 ENR. Average Annual Index = 1074
2004 ENR Average Annual Index= 7115
Therefore: 7115/ 1074 x $.095/ gallon x 51,200 GPD = §32,222.87

14b SWT initial position, citing age of line, depreciation, etc... was; they sho{Jld be able to
purchase additional capacity in the Jordan Creek Interceptor Extension at the same rate per gallon as they
did in 1967 or $.095 / gallon or 51,000 gallons x $.095/gallon = $4,845.00

14.c CWSA maintained their position, citing purchasing additional capacity was similar to
purchasing additional capacity in the Allentown Treatment Plant or in calculating Tapping Fees in which
using historical costs and trending to today by indexing with the ENR index was a common procedure.

14.d SWT countered by stating Allentown is constantly upgrading the Treatment Plant through new
equipment replacement whereas excepting for maintenance issues the Jordan Creek Interceptor Extension

is the same as when originally installed in 1979,

14.e The negotiated cost for SWT to purchase an additional 116,200 GPD of discharge capacity is,
SWT agrees to pay to the CWSA a total amount of $100,000.00 for an additional 116,200 GPD of
discharge capacity in the Jordan Creek Interceptor and an additional 51,000 GPD of discharge capacity in

the Jonathan Street Trunk Line.

Add the following Paragr'aph

14f Time and method of payment — SWT agrees that it shall pay the cost for the additional
capacity in the Jordan Creek Interceptor Extension and Jonathan Street Trunk Line simultaneously with

the execution of this Agreement.
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UPPER _JORDAN CREEK INTERCEPTOR CONDITIONS

Negotiations paragraphs 22.a through 22.f

22.a SWT agrees to pay 100.00% of the required project cost upgrade. CWSA’s contribution for
the required upgrade will be 0.00%. At the writing of this Agreement the pI'O_]eCT. costs are estimated at
$662,312.50. It is recognized by the parties the amount of $662,312.50 is only an estimate and the
amount of contribution of each party will be determined after the project has been
bid, constructed, and the final project costs have been.tabulated. The final project costs will then be
multiplied times the stated cost sharing percentages of 100.00% SWT and 0.00% CWSA.

22.b SWT position is they can not justify paying 100% for upgrading the Upper Jordan Creek
Interceptor when they are only using a portion of the Interceptor and requested the CWSA look for an
alternative reasonable and justifiable cost sharing approach. After discussion and pursuant to the
Ageements in place between CWSA and SWT, it was decided to look at the ratio between the cost for
which a 16” diameter relief line would cost SWT vs the cost to replace the existing Upper and Lower
Jordan Creek Interceptor with a 24” dla.meter or 30” diameter interceptor. SSM prepared a study dated
June 9, 2005 attached hereto and labeled as “Exhibit D”. The study was reviewed and approved by

Pidcock which basically states the following:

SWT installs a 8,468 LF 16” DIP relief line Total Estimated Project Costs -~ -$1,852,375.00
Replace 8,468 LF 24” DIP interceptor Total Estimated Project Costs $2,646,250.00
Replace 8,468 LF 30” DIP interceptor Total Estimated Project Costs $3,175,500.00

Utilizing the above information the following percentages can be established:

16” relief line to 24” replacement interceptor $1,852,375.00/ $2,646,250.00 x 100 = 70.00%
16” relief line to 30” replacement interceptor $1,852,375.00/ $3,175,500.00 x 100 = 58.33%

: 22.c SWT agreed to the methodology of how the percentages were determined, however stated

pursuant to the SSM study, flows originating from SWT only caused 7,130 LF of interceptor to become
hydraulically overloaded and therefore under the terms of the existing Agreements, SWT should only be
responsible for the installation of 7,130 LF of interceptor. Following the same methodology the following

can be determined;

SWT installs a 7,130 LF 16” DIP relief line Total Estimated Project Costs $1,559,750.00
Replace 8,468 LF 24” DIP interceptor Total Estimated Project Costs $2,646,250.00
Replace 8,468 LF 30” DIP interceptor Total Estimated Project Costs 3$3,175,500.00

Utilizing the above information the following percentages can be established:

16” relief line to 24” replacement interceptor $1,559,750.00 / $2,646,250.00 x-100 =59.94%
16” relief line to 30” replacement interceptor $1,559,750.00/ $3,175,500.00 x 100 = 49.12%
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Add the following Paragraph

22.d At the writing of, and prior to the execution of this Agreement, it has not been determined by
CWSA what pipe material, pipe diameter or length of interceptor will be replaced to increase the average
daily and peak carrying capacity of both the Upper and Lower Jordan Creek Interceptor. Regardless of
what pipe material or length of interceptor the CWSA ultimately decides to construct, SWT’s contribution
to the project will be 59.94%. of the total Project Costs if 24” diameter pipe is used or 49.12% of the total
Project Costs if 30” diameter pipe is used. For the purpose of this paragraph Total Project Costs is
defined as the sum of the Original Contract Price as bid, Change-Order additions and /or deletions, plus
soft costs included but not limited to Engineering Costs, Legal Costs, Right of Way Costs, or
Administrative Costs which may be required in the construction and completion of this project

Add the following Paragraph

22¢ It is expressly agreed to by CWSA and SWT the percentages of SWT’s contribution as
specified above have absolutely no correlation to the amount of average daily and peak carrying capacity
SWT will have in the Upper Jordan Creek Interceptor. These percentages have not been calculated as a
function of SWT’s average daily or peak discharge capacity vs the as built average daily or peak
discharge capacity of the interceptor line constructed and SWT shall not make any claim for additional
capacity on the basis of what percentage of the project cost for which SWT has paid. After the capacity
upgrade improvements have been constructed and payment by SWT to the CWSA an amount as
previously set forth in paragraph 22.b, SWT shall have the right to discharge a total average daily capacity
of 231,200 GPD and peak discharge capacity of 578,000 GPD through the Upper Jordan Creek

Interceptor.

Add the following Paragraph

22.f Method and time of Payment. SWT agrees to make project progress payments to the CWSA,
as the project progresses. Progress payments shall be paid within 30 days after receipt of an invoice as

prepared by the CWSA and submitted to SWT.

LOWER JORDAN CREEK INTERCEPTOR CONDITIONS

Negotiations Paragraph 26.a though 26.f

26.a SWT agrees to pay 89.00% of the required project cost upgrade. CWSA’s contribution for the
required upgrade will be 11.00%. At the writing of this Agreement the project costs are estimated at
$1,539,687.50. It is recognized by the parties the amount of $1,539,687.50 is only an estimate and the
amount of contribution by each party will be determined afier the project has been bid, constructed, and
the final project costs have been tabulated. The final project costs will then be multiplied times the stated
cost sharing percentages of 89.00% SWT and 11.00% CWSA.
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26.b SWT position is they can not justify paying 89% for upgrading the Lower Jordan Creek
Interceptor when they are only using a portion of the Interceptor and requested the CWSA look for an
alternative reasonable and justifiable cost sharing approach. After discussion and pursuant to the
Agreements in place between CWSA and SWT, it was decided to look at the ratio between the cost for
which a 16” diameter relief line would cost SWT vs the cost to replace the existing Upper and Lower
Jordan Creek Interceptor with a 24” diameter or 30” diameter interceptor. SSM prepared a study dated
June 9, 2005 attached hereto and labeled as “Exhibit D”. The study was reviewed and approved by

Pidcock basically states the following:

SWT installs a 8,468 LF 16” DIP relief line Total Estimated Project Costs $1,852,375.00
Replace 8,468 LF 24” DIP interceptor Total Estimated Project Costs- $2,646,250.00
Replace 8,468 LF 30” DIP interceptor Total Estimated Project Costs $3,175,500.00

Utilizing the above information the following percentages can be established:

16” relief line to 24” replacement interceptor $1,852,375.00 / $2,646,250.00 x 100 = 70.00%
16 relief line to 30” replacement interceptor $1,852,375.00/$3,175,500.00 x 100 = 58.33%

26.c SWT agreed to the methodology of how the percentages were determined, however stated
pursuant to the SSM study, flows originating from SWT only caused 7,130 LF of interceptor to become
hydraulically overloaded and therefore under the terms of the existing Agreements, SWT should only be
responsible for the installation of 7,130 LF of interceptor. Following the same methodology the following

can be determined;

SWT installs a 7,130 LF 16” DIP relief line Total Estimated Project Costs $1,559,750.00
Replace 8,468 LF 24” DIP interceptor Total Estimated Project Costs $2,646,250.00
Replace 8,468 LF 30” DIP interceptor Total Estimated Project Costs $3,175,500.00

Utilizing the above information the following percentages can be established:

16” relief line to 24” replacement interceptor $1,559,750.00/ $2,646,250.00 x 100 = 59.94%
167 relief line to 30” replacement interceptor $1,559,750.00/ $3,175,500.00 x 100 = 49.12%

Add the following Paragraph

26.d At the writing of, and prior to the execution of this Agreement, it has not been determined by
CWSA what pipe material, pipe diameter or length of interceptor will be replaced to increase the average
daily and peak carrying capacity of both the Upper and Lower Jordan Creek Interceptor. Regardless of
what pipe material or length of interceptor the CWSA ultimately decides to construct, SWT’s contribution
to the project will be 59.94% of the total Project Costs if 24” diameter pipe is used or 49.12% of the total
Project Costs if 30” diameter pipe is used. For the purpose of this paragraph Total Project Costs is
defined as the sum of the Original Contract Price as bid, Change Order additions and /or deletions, plus
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soft costs included but not limited to Engineering Costs, Legal Costs, Right of Way Costs, or
Administrative Costs which may be required in the construction and completion of this project

A'dd the following Paragraph

26.e It is expressly agreed to by CWSA and SWT the percentages of SWT’s contribution as
specified above have absolutely no correlation to the amount of average daily and peak carrying capacity
SWT will have in the Lower Jordan Creek Interceptor. These percentages have not been calculated as a

function of SWT’s average daily or peak discharge capacity vs the as built average daily or peak
discharge capacity of the interceptor line constructed and SWT shall not make any claim for additional
capacity on the basis of what percentage of the project cost for which SWT has paid. After the capacity
upgrade improvements have been constructed and payment by SWT to the CWSA an amount as
previously set forth in paragraph 22.b, SWT shall have the right to discharge a total average daily capacity
of 559,200 GPD and peak discharge capacity of 1,398,000 GPD through the Lower Jordan Creek

Interceptor.

Add the following Paragraph

26.f Method and time of Payment. SWT agrees to make project progress payments to the CWSA,
as project progresses. Progress payments shall be paid within 30 days after receipt of an invoice as
prepared by the CWSA and submitted to SWT.
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SPOTIS | STEVENS | Mccay
MacArthur GHlce Flaza » Sulte 401 + 3722 Lehlgh Strzet 3 Yhilehall, PA 18052-343%
’ 610.433.4188 ) F, £10.43,3499 umgroup.cam

€2 SSM
FAX TRANSMITTAL

If you do not receive aif of the pages, or coples are illegible, please call our office as soon as possible.

Page 1of2 [ Original document will follow by mail.
Original document will not follow by mail. Conlay -Whitehall Ser &c Authority

Date: July 25, 2005 e ' i
To: Dave Ha{lcman = CEivE
Fax # 610-437-069%96 . )
From: Carl Dicker JUL 2 5 2005
Subject: SWT Agreement :

W.0. #: 100192.0002 ECEIVE
o] PER

Dave,

've revised the construction cost calculations pursuant to our recent telephone conversation. Attached
1nd a copy of those costs. .
>hould you have any other questions, please do not hesitate to contact our office.

[hanks,
Carl

This message is intended for the use of the persan 1a whom jt is addressed and may contain confidential information that is privileged,
confidential and exempt from disclosure under applicable law. If you are not the addressee or responsible for delivering this
transmission fo an addressee and have recejved this lronsmittal in error, yoii are hereby notifled that any dissemination, distribution
or copying of this communication Is strictly prohibited. Flease notify the sender immediately (6/0.433.4188&).

07/25/05 MON 08:58 [TTX/RX NoO 82743 [Rlovoa



Altachment

CWSA/SWT Jordan Creek Interceptor Cost Options

1. SWT instals a 16" DIP relief line for the JC

interceptor only

2. Replace existing interceptor with 24" DIp

3. Replace existing interceptor with 30" DIP

Less SWT cost to install refief line

7130 LF.@ 3175 /LF.

Soft Costs = 254,
TOTAL

8468 LF. @ $250 /L.F.

Soft Costs = 259
TOTAL

il

CWSA Pays difference =

B468 LF. @ $300 IL.F.
Soft Costs = 259,

Less SWT cost to install relief line

TOTA

1o

L

$1,247,750
$311,938
$1,559,688

32,117,000

$529.250"

$2,646,250
$1,559,688
$1,086,563

$2,540,400

$835,100
$3,175,500
$1,559,688

CWSA Pays difference = $1,615,813

07725705

MON 048:52

[TX/RX NO B374)

@ons
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THE PIDCOCK COMPANY

CIVIL ENGINEERING AND LAND PLANNING  ARCHITECTURE LAND SURVEYING

Oxford Drive at Fish H.atchery Road

2451 Parkwood Drive  Allentown, Pennsylvania  18103-9608
Telephone: 610-791-2252

Telefacsimile: 610-791-1256

E-mazil: info@pidceckeompany.com

TO:  Blake C. Marles, Esq: . FAX 610-691-7175

Stevens & Lee , : MAIL
FROM:  Steven R. Henning } RE C'EiVEﬁ Nﬁ\] 2 8 ZUDS

DATE:  November 22, 2005 .

RE: South‘Whitehall Township Authority
Coplay-Whitehall Sewer Authority Agreement

i
This transidission consists of _2‘___ pages including this cover memorandum. If transmission is not complete or received in
error, please contact this office at 610-791-2252.

The percentage:on page 14 of 20 of the Agreement should be comected as indicated.

THE PIDCOCK COMPANY

Steven R. Heﬁm’ng, P.E.

| Manager, Environmental:
xc/enc: Mr. Gerald J. Gasda

Mr. Pavid A. Harleman
John Stover, Esqg.
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2005 AGREEMENT

by SWT to the CWSA an amount as hereinafter set forth in paragraph 22, SWT shall have the right to
discharge a total average daily capacity of 231,200 GPD and peak discharge capacity of 578,000 GPD

- through the Upper Jordan Creek Interceptor, )

22. Pursuant to paragraph 7 of the September 20, 1979 Ageement betwgen CWSA and SWT,
which states; ' ' '

“Parties of the Second Part (Township of South Whitehall and South Whitehall Township Authority)
collectively shall not surcharge the Jordan Creek Interceptor as may be determined by Coplay Whitehall.
If Coplay Whitehall, in its sole and absolute judgment, determines that the said line is surcharged then in
that event, the Parties of the Second Part shall build relief interceptor sewers of sufficient capacity to carry
the total discharge originating within South Whitehall Township alone for any sections which may be

_surcharged, to be huilt at the sole cost and expense of the Parties of the Second Part™. -

The entire combined length of the interceptor sewers in the Upper and Lower Jordan Creek Interceptor is

8,468 lineal feet. The Feasibility Study dated February 2005 indicates there is 7,130 lineal feet of
interceptor lines in the Upper and Lower Jordan Creek Interceptor which are currently or will be
surcharged in the future by flows originating from SWT based on ultimate build out conditions tributary
to the Upper and Lower Jordan Creek Interceptor. ‘It is mutually agreed by CWSA-and SWT that
replacing the existing interceptor with larger diameter pipes, collectively, as a joint project, is the
preferred method to address current and future carrying capacity requirements; as opposed to SWT

constructing a separate parallel relief interceptor to address the 7,130 lineal feet for which they are

obligated to provide relief. SSM prepared a 2™ study dated July 25, 2005 attached hereto and labeled as
“Exhibit G*. The study was reviewed and approved by Pidcock which states the following:

SWT installs a 7,130 LF 16 DIP relief line Tofal Estimated Project Costs $1,559,750.00
Replace 8,468 LF 24" DIP interceptor Total Estimated Project Costs $2,646,250.00
Replace 8,468 LF 30 DIP interceptor _ Total Estimated Project Costs $3,175,500.00

Utilizing the above information the following percentages can be established:

4

16” relief line to 24 replacement interceptor $1,559,750.00 / $2,646,250.00 x 10¢'= 5}(94%
16" relief line to 30” replacement interceptor - $1,559,750.00 / $3,175,500.00 x 100:549.125

At the writing of, and prior to the execution of this Agreement, it has not been determined by CWSA what
pipe material, pipe diameter or length of interceptor will be replaced to increase the average daily and
peak carrying capacity of both the Upper and Lower Jordan Creek Interceptor. Regardless of what pipe
material or length of interceptor the CWSA ultimately decides to construct, SWT’s confribution to the
project will be 59.94% of the total Project Costs if 24” diameter pipe is used or 49.12% of the total
Project Costs if 30” diameter pipe is used. For the puipose of this paragraph Total. Project Costs is
defined as the sum of the Original Contract Price as bid, Change Order additions and for deletions, plus
soft costs included byt not limited to Engineering Costs, Legal Costs, Right of Way Costs, or
Administrative Costs which may be required in the construction and completion of this project.

Page 14 of 20







Agreements with City of Allentown



AGREEMENT

THIS AGREEMENT, made this 2047 day of Hpwewmbed -,

1962, by and between the CITY OF ALLENTOWN, a municipal corpora=-

tion of the third class of the Commonwealth of Pennsylvania,
domiciled by law in the County of Lehigh, Party of the First Part,
hereinafter referred to as "City", AND the TOWNSHIP OF SOUTH
WHITEHALL, a sécond class township, a politicgl subdivision of
the Commonwealth of Pennsylvania, domiciled by-law in the County
of Lehigh, Parties of the Second Part, hereinafter referred to as
"Township", | '

WHEREAS, the City of Allentown has established and has
in operation a sewage treatment plant located along the Lehigh
River in the said City at a point near the place where the Little\
Lehigh River flows into the Lehigh Rivery and _

WHEREAS, the Township of South Whitehall is about to
construct a sewagé collection system for a portion of the said
Township; and

WHEREAS, it is in the public interest and advantage of
the citizens of both the City and the Township that the Township
sewage collection system be connected to the City's sewage col=-
lection system and treatment plant. .

NOW, THEREFORE, in consideration of the mutual convenants
hereinafter contained the parties hereto intending to be legaliy
bound hereby agree to and with each other as.Tollows:

SECTION 1. The City of Allentown hereby grants the
Township of South Whitehallkthe perpetual right to dischgrge the
sewage collected within a portion of the Township of South
Whitehall, which is bounded generally‘on‘the East by Cedar Crest
Boulevard (Legislative Route No. 557); on the South by Pennsylva=
nia State High Legislative Route Nog '157: on the West by Pennsyl-

L T JEL N ot b ek B il s 2




vania State Highway Legislative Route No. 781l; and on the North
by Tilghman Street extension (Legislative Route No. 443), City
line and the northern extremity of Parkway Manor, as is specifi-
cally shown on plan attached hereto and marked "Exhibit A", for
treatment and disposal as hereinafter set forth into the sewerage
works of the City of Allentown.

SECTION 2. The City of Allentown agrees perpetually to
treat and dispose of such sewage in a manner approved by the
Pennsylvania Department of Health and in accordance with the
terms and provisions hereinafter set forth,

SECTION 3. The City shall and hereby does grant and
convey to the Township, its successors and assigns, a perpetual
right-of-way and easement, in, upon, over, under, through and
across its land at a point South of Parkway Boulevard and East of
Cedar Crest Boulevard (Legislative Route 557) extending from the
Eastern right-of-way of said Cedar Crest Boulevard to an existing
manhole at final station 180 + 23.3 also known as station
180 + 27 in the Little Lehigh Trunk Section 5 of the City's sani-
tary sewer system, to construct, lay, operate, maintain, repair
‘and relay, a 21" interceptor sewer line, including any manholes,
to connect with the éxisting manhole of the City at said station
180 + 23.33 also known as station 180 + 27, and further, to
change the size of, install an additional line and replace or
remove such part of its line with the approval and consent of the
City as the Township may from time to time require for the
transportation of sewage into the sewerage system of the City,
together with the right of ingress, egress and regress, in,
along, over and across said lands of the City for the purpose of

exerciéing the right herein granted, to clear and keep cleared

all trees, roots, brush and other obstructicns from the surface .

and subsurface; the said right-of-way and easement shall, never-

-2-
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theless, be limited to the following areas

ALL THAT CERTAIN tract of land located south of
Parkway Boulevard and east of Cedar Crest Boulevard
(L.R. 557) in the Seventeenth Ward of the City of
Allentown, County of Lehigh, Commonwealth of
Pennsylvania, being bounded and described as follows,
to wit:

BEGINNING at a point in the centerline of a proposed
South Whitehall Township Sanitary Sewer designated as
Station 0+00, said point also being the manhole lo=
cated at Station 180 + 27 on the existing City of
Allentown Little Lehigh Trunk Sanitary Sewer Line
Section 5; thence along land of the City of Allen~
town, South 69° 16t 22" East 26.68 feet to a point
in the centerline of the existing Sanitary Sewer
-of the City of Allentown; thence along land
of the City of Allentown, South 62° 10' 38" West
187.41 feet to a point}; thence along the eastern
right-of-way line of Cedar Crest Boulevard (LR 557)

- (80 feet wide), by a curve to the right with a

- radius of 2824.93 feet (the chord bearing and dis-

tance being North 6° 36% 19" West 21.48 feet) for
a distance of 21.48 feet to a point in the center=—— =
line of the proposed South Whitehall Township Sani= °
tary Sewer at Station 14+61.99; thence continuing
along the eastern right-of-way line of Cedar Crest
Boulevard by a curve to the right with a radius of
2824.93 feet (the chord bearing and distance being
North 6° 17t 56" West 10.75 feet) for a distance of
10.75 feet to a point; thence along land of the «
City of Allentown, North 62° 10t 38" East 153,67 Ll
feet to a point; thence along the centerline of
the existing Sanitary Sewer of the City of Allen-
town, South 51° 28t 22" East 10,92 feet to the
place of beginning. '

.CONTAINING 5090.1 square feet as shown on Plan 19/42
titled "Right of Way Survey, Cetronia Sanitary Sewer,

- Cedar Creek Interceptor Line, South Whitehall Town-
ship, Lehigh County, Pennsylvania® by Bascom and

Sieger, Registered Engineers=-Surveyors, Allentown,

Pennsylvania, dated August 22, 1962, attached hereto

and made a part hereof and marked Exhibit "B",

SECTION 4. The City agrees that shouid the Township,
at a later date, require further added sewer capacity, for the
said portion of the Township, it shall be provided under terms to
be negotiated at the time between the City and the Township for
the additional costs incurred by the City and in accordance with
the Articles as herein agreed upon.

SECTION 5. The Township will install, maintain and -
operate, at its own expense, a sewage recording meter-located

-3 -




within the Township Sewage Metering Station near the boundary
line of the Township to measure the flow discharge to the City
works, said meter to be of a type approved by the City. The City
shall and hereby does grant permission to the Township to install
a 1" diameter galvanized steel water line leading from the Sewage
Metering Station to the Cityts 8" diameter water line, leading
from the City of Allentown Pump House to the 12" diameter water
line connecting to the Schantz's Spring line. The City shall
install the tap into 8" water line and install water meter in
Metering Station. ' | '

SECTION 6.‘>The Township'agrees that the sewage dischargedi
into the City colléction system shall not contain storm water,’

roof or surface.drainage; or any industrial waste, chémicals or

other matter,
(a) having a temperature higher than 150° F.;

(b) . containing more than 100 parts per million
, (pepem.) by weight of fat, oil,or grease; .

(c) - containing any gasoline, benzene, naptha, fuel
. 0il or other inflammable or explosive liquid,
solid or gas; :

(d) 'containing any unground garbage;

{e)" containing any ashes, cinders, sand, mud, straw,
- .. shavings, metal, glass, rags, feathers, tar,
plastics, wood, paunch manure or any other solid
or viscous substance capable of causing ob-
struction or other interference with the proper
operation of the sewage treatment plant;

(f) having a "pH" as determined by consulting

© - engineers for the City of Allentown (not lower
than 6.0 nor higher than 9.0) or having any
other corrosive property capable of causing
damage or hazard to structures, equipment or
personnel of the sewage treatment plant;

(g) containing a toxic or poisonous substance in
‘ sufficient quantity to injure or interfere

with any sewage treatment process constituting
a hazard to humans or animals, or create any
hazard in the receiving waters of the sewage
treatment plant. Toxic wastes shall include
wastes containing cyanide; copper and/or
chromium ions; ’ o




(h) containing total solids in such character and
quantity that unusual attention or expense is
required to handle such materials at the sewage
treatment plant;

(i) containing noxious or malodorous gas or substances
capable of creating a public miisance,

unless otherwise permitted, authorized or approved by the City of
Allentown and the Commonwealth of Pennsylvania or any duly con-
stituted Board, Commission or Department thereof, provided, how=
ever, that at no time shall more stringent or higher standards
with respect to the contents or components of sewage be required
of the Township of South Whitehall than are required with respect
to sewage from other sources treated by the City of '‘Allentown.
SECTION 7. The City of Allentown agrees to keep and

maintain its existing sewage treatment plant at all times in
good repair and operating condition and of sufficient capacity
for the purposes of this agreement.

SECTION 8. The Township shall pay to the City or its

Successors or assigns for the rights, privileges and benefits

herein provided for as followsgz
During the first five (5) years of this agreement
at _the rate of 140 mills per 1000 gallons discharged
by the Township through the recording meter hereto=
iore described. This rate sha e reviewed ever :
five ears during the period of thilis apgreemen
and rate revisions either downward or upward § a
be made to reflect actual cost conditions as the
‘are then determined. Any such revision shall be
subject to the approval of both the City and the

Townshlp.

With reference to the review and revision of rates
as proposed every five (5) years, the items entered
into the base for this revision shall be. the follow=

ings
SEWAGE PLANT OPERATION R
as, Salaries and Wages '
b. Materials and Supplies
C. Repairs to Plant
de Fuel and Light
e. Electric Power
f. Equipment
‘ le.. Maintenance and Repair
2. Operation =« Motor Equipment .
3+ Purchase of minor equipment

Sse




g« Maintenance of trunk sewer through which
Township sewage flows.

STATE AND FEDERAL AID

All State and Federal aid grants received by the City
for the construction of the City trunk sewer and any

enlargement to the City treatment plant shall be re-

flected in the actual cost used in determining the

. Township sewer rate.

SECTION 9. Meter records and access to meter installa-
tion herein provided for shall be made available to the City upon

request therefor to the Township. The record of sewage flow

through the recording meter operated and maintained by the

Township will be forwarded to the City on or before the fifth

{5th) day of the first month of each quarter showing the total '

and daily sewage flows discharged during the previous month.

In the event of failure of the Township sewage meter

repairs will be made as soon as practicable, In the case of

missing flow records due to faulty meter registration or other=

wise, an estimate of flows will be made for purposes of deter-

mining charges by the City. This estimate will be based on an

evaluation of past flow records as applied to present conditions

and as reviewed and approved by the Township and the City.

SECTION 10. The Township covenants and agrees at all
times to use all reasonable methods and due diligence to prevent

the discharge into the public sewerage system of any waste,

industrial or otherwise, which is dangerous to the public health )

and safety or in violation of any of the restrictions set forth
in Section 6 of this agreement.

SECTION 11. The Township further agrees to enact and
enforce ordinéhces, rules and regulations governing sewer con-
nections and the admission of sewage into the‘sewers, which ordi-
nances, rules and regulations shall conform with existing ordiw
nances, rules and regulations of the City and further agrees to
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enact and enforce additional ordinances, rules and regulations to
conform with future ordinances, rules and regulations adopted by
the City to govern the admission of sewage intovthe City sanitary
sewer system. However,‘if the City permits exceptions to its
rules and regulations, the same exceptions shall be permitted to
be made by the Township Supervisors upon‘the showing of a hard-
ship, the City to be notified of all proposed exceptions. A copy

of all plans, ordinances, rules and regulations shall be sub-

mitted by the Township, in triplicate, to the City; duplicate

tracingsof completed sewers shall also be provided to the City.

SECTION 12. The Township covenants and agrees to
cooperate with the'City'in every respect in fulfilling the terms
of this agreement and will, whenever requested by the City, ob=-

tain samples of sewage discharged into the Township sewer facili=-

Lies for the purpose of analysis by the City, its officers,

agents and employees. In the event that an analysis of any of‘thj

Township's sewage waste determines that such sewage waste require

special treatment at the City's treatment plant, the Township

agrees to pay to the City the.actual cost of such special sewage

treatment, or provide pre-treatment prior to discharge to the

City system, as may be agreed upon.

SECTION 13. The Township agrees to keep and maintain '
its sewerage system at all times in good repair and operating
condition, .

The Township shall have the right to discharge a
maximum of l.5 million gallons of sewerage into the City system
per day from the drainage area as shown on Exhibit ™A™, subject,
however, that if at any time after a daily flow of 500,000
gallons has been reached it becomes necessary to increase the
capacity of the present sewage treatment plant, the Township

agrees to contribute its share thereto based on its anticipated




sewage discharge over 500,000 gallons per day. At such time as
this may become necessary, the Township may request the City to
accept sewage from other sections of the Township in determining
its anticipated daily flow.

Should the Township desire to service an area beyond
that shown in the drainage area as shown on Exhibit "A", the
written approval of the City must first be had and obtained.

SECTION 1l4. It is further agreed that if any dispute
arises between the City and the Township concerning terms, condi-
tions and covenants of this égreement other than matters of which
the Public Utility Commission of the Commonwealth of Pennsylvania
has or may have jurisdiction, the same shall be submitted to a |
Board of Arbitrators composed of three (3) members, one to be
selected by the City, one to be selected by the Township, and the
third to be selected by two arbitrators thus chosen. The decisionl
of the Arbitrators shall be a condition precgdent to the righﬁ of
any legal action. Should either party hereto fail to appoint
such arbitrator within ten (10) days or in the event the two
arbitrators so chosen are not able to agree on a third, then upon
application to the Court of Common Pleas of Lehigh County,
Pennsylvania, the Court shall appoint an arbitrator, which ar-
bitrator shall act under the terms of this agreement with the
same force and effect as if he had been specifically naméd herein, ‘
The cost of such arbitration shall be borne equally by the parties
hereto.

SECTION 15. The Township agrees to indemnify and save
harmless the City against all losses, costs or damages on account
of any injury to persons or property occurring in the performance
of this agreement due to the negligence of the Township, its

servants, agents or employees or resulting in the failure of the




City sewage treatment plant and lines leading thereto to properly
function due to the'negligence of the Township, its servants,
agents or employees.

SECTION 16.. The City and the Township shall have the
right and privilege at any time to assign and transfer this
agreement to such authority as may be presently existing or
hereinafter organized by either or both for the construction and
operation of the sewage collection system in the Township and for
the conétruction and operation of a sewage collection and treat-
ment works in the City, and upon such assignment the assignee
shall be subject to all of the obligations and shall be entitled-
to receive all the rights and benefits of this agreement. Suchy
authority or authorities shall have the right and privilege at
any time to assign back this agreement tovthetCity or Township

in which it was created.

SECTION 17. The effective date as to the charges pro-

vided for in this agreement shall be the date when the Township

shall commence to discharge into the City trunk sewer.

SECTION 18. It is the general intent of this agreement
that the Township shall have the privilege of discharging sewage
from other areas of the Township into the Allentown Sewerage
System in the future on such terms and conditions as may be

negotiated at times such requests are made to the City.
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IN WITNESS WHEREOF, the parties hereto have caused
this agreement to be executed by their appropriate officers
thereunto duly authorized by resolution or ordinance and their
respective seals to be hereunto affixed the day and year first
above written.‘

CITY OF ALLENTOWN

%j/éum_

(:::;// Mayor -

ATTEST:

ATTEST:
e i

City Glerk |
St ~ TOWNSHIP OF SOUTH WHITEHALL

Secretary
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SOUTH WHITEHALL TOWNSHIP

SANITARY SEWERAGE SYSTEM STUDY

DISTRICTS TO BE SERVED B8Y
PROPOSED SANITARY SEWERAGE SYSTEM

"= 1300'

JULY 1961

G. EDWIN PIDCOCK CO.
CONSULTING ENGINEERS
ALLENTOWN, PA.

8i-23

MAP 3

CHBNGES o.K, Wk 3 WRRE—
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THIS AGREEMENT made thm,g/«“gay of M, 1964

by and between the WN, a Municipal Corporation,

namely, a City of the Third Class, in the Commonwealth of
Pennsylvania, located in the County of Lehigh (hereihafter
referred to as "City"), party of the first part,

AND
TQWNSHIP OF SOUTH WHITEHALL, a Municipal Corporation,

organized and existing under the Pennsylvania Municipality
Authorities Act, located in South Whitehall Township, Lehigh
County, Pennsylvania (hereinafter referred to as "Township"),

party of the second part,

WHEREAS, City of Allentown has established and has in
operation a sewage treatment plant located along the Lehigh
River in the City of Allentown at a point near the place where
the Little Lehigh River flows into the Lehigh River; and

WHEREAS, Township contemplates the construction and
installation of sewage collection systems in a certain poertion
of the Township of South Whitehall, Lehigh County, Pennsylvania}
and

WHEREAS, it is in the public interest and to the
advantage of the citizens of City and of the Township to have
Township's sewage collection system connected to City's

sewage collection system and treatment plant,




NOW, THEREFORE, in consideration of their mutual

pramisas herein eon&ained, and with the intention of being
legally bound hereby, the parties hereto agree as follows, to
pite

1. City hereby grants to Township the perpetual
right to discharge into the City's sewage collection system for
reatment and disposal of sewage collected in Township's sewage
Eollectiom aystenm eagatructad and installed in the areas of
Fownship described in Exhibit "A"™ attached hereto.

It is expressly agreed between the parties that this

greement applies only to sewage collected in and from the areas
f Township as set forth in Exhibit "A", provided the individual
roperties are metered water customers of either City,or

ownship and further subject to the provision that the daily

flow shall not exceed 15,000 gallons.

In the event that Township at some future date requires
r desires City to accept and treat sewage in excess of that
Eravidad above or from areas of Township other than those areas

Hescribed in Exhibit "A", City agrees to accept and treat

ewage from such other areas of Township under such terms and
onditions as may be negotiated and mutually agreed to between
the parties at that time.,

2. That the City of Allentown provide rights=-of-way
nd treatment of sewage as followsg

L. That the City provide perpetual rights~of~-way

or the: necessary sewerage lines on streets within city limits;
hat agreements acceptable to the City of Allentown for
aintenance of sewer aiteheﬂ and surfaces thereof be negotiated
etween Township and abutting property owners of the right-ofwway

ere sewer lines will be constructed within sidewalk area,




B. The Township shall be responsible for the

laying, repair and maintenance of all the sewer lines, excava~
ticns and ditches placed within the street or sidewalk area
within the limits of the City of Allentown. The backfill and
raplacement of street surface and sidewalk areas shall be in
conformance with the standards set by the City of Allentown.

C. That the City of Allentown agrees perpetually
to treat and dispose of sewage from said Tract "A"™ in aimanner
approved by the Pennsylvania Department of Health and in
accordance with the terms and provisions hereinafter set forth.

3+ For the purpese of determining and caleulating
the volume or amount of sewage which the Township or residents
of South Whitehall Township discharge into the City's sewage
collection system, the following methods shall be useds

A, The City shall supply the Township quarterly
with a gallonage of water consumed by each resident of the
district, setting forth the name of the property owner, the
address of the property from which sewage was collected and the
water meter reading of each customer for the preceding quarter.

B. The Township within sixty (60) days after the
close of each quarter shall forward to the City a check in an
amount based on 95% of 140 mills per 1,000 gallons of water
consumed as evidenced by the total water meter readings.

Ce It is the Township's sole duty and obligation
to collect the above sewer charges from all of its residents.

4. The Township shall pay the City, its successors,
and assigns, for the rights, privileges and benefits granted to
the ATowmship by this Agreement as follows:

A. During the first five (5) years of this
Agreement at the rate of 95% of 140 mills per 1,000 gallons of
sewage discharged by the Township into City's sewage collection
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ystem (the number of gallons of sewage so discharged to be

alculated by adding together the individual guarterly water
eter readings of the Township's customers as herelnabove set
Forth). This rate shall be reviewed every five (5) years during
f period of this Agreement and rate revisions elther downward or
upward shall be made to reflect the actual cost conditions as
they are then determined, Any such revisions shall be subject
Lo the approval of both City and . Township.

With reference to the review and revision of rates
s proposed every five (5) yearg; the items entered into the
Ease for this revision shall be the following:

a, Salaries and Wages
b, Materials and Supplies
ce HRepairs to Plant
de Fuel and Light
e. Electric Power
f. Equipment
l., Maintenance and Repair
2, Qperation - Motor Equipment
3« Purchase of Minor Equipment
g+ Maintenance and enlargement of trunk
sewer through which Township  sewage
f 10%0
B. BShould the City treatment plant be enlarged,
Lthen in that event the City shall have the immediate right to
lmpose an additional increment to the aforesald rate to pay the
post of such enlargement of the treatment plant., Such cost to
be recovered from this district shall be in the same proporticn
E$ the flow from this district bears to the total flow from all
reas served by the treatment plant.
Cs The Township shall pay to City the amounts
Ewing to City as caleilated above on a quarterly basis within

ixty (60) days of the end of each quarter.

ol‘,n




D. All State and Federal aid grants received by

Lthe City for the enlargement of the City treatment plant shall
be reflected in the actual cost used in determining the
Fownship sewer rate.

5. Township agrees that the sewage discharged into

he City collection system shall not contain storm water, roof
r surface drainage. No industrial waste, chemicals or other
tter, shall be discharged into the systems
(a)} having a temperature higher than 150° F.}

(b) containing more than 100 parts per million
{P,P.M.) by weight of fat, oil or grease}

(¢) containing any gasoline, benzene, nagtha,
fuel oil or other fhflammable or explosive
liquid, solid or gas;

{d) containing any unground garbage}

(e) containing any ashes, cinders, sand, mud,
gtraw, shavings, metal, glass, rags,
feathers, tar, plastics, wood, paunch
manure or @y other solid or viscous
substance capable of causing obstruction
or other interference with the proper
operation of sewage treatment plant}

(f) having a "pH" as determined by consulting
engine@rd® for the Gitg of Allentown lower
than 6,0 nor higher than 9.0 or having
any other c¢orrosive property capable of
causing damage or hazard to structures,
equipment or personnel of the sewage
treatment plant}

(g) containing a toxic or poisonous substance

© in sufficient quantity to injure or intere
fere with the sewage treatment process
constituting a hazard to humans or animals,
or create any hazard in the receiving waters
of the sewage treatment plant. Toxic
wastes shall include wastes containing
cyanide, copper and/or chromium ionsj

{h) containing total solids in such character
and quantity that unusual attention or
expense is required to handle such materials
at the sewage treatment plant}

(i) containing noxious or malodorous gas or
substances capable of creating a public
nuisances




nless otherwise permitted, authorized or approved by the City

f Allentown and the Commonwealth of Pennsylvania or any duly
onstituted Board, Commission or Department thereof, PROVIDED,
OWEVER, that at no time shall more stringent or higher standards
vith respect to the contents or compenents of sewage be required
f Township than are required with respect to sewage from other
ources treated by City.

6. City agrees thatvduring the term of this Agreement
1t will keep and maintain its éxisting sewage treatment plant in
good rapair and operating condition and of such capaecity to
Feceive and properly treat the sewage collected by Township in
the areas covered by this Agreement.

7. Township covenants and agrees at all times to use

11 reasonable methods and due diligence to prevent the discharge
nto the public sewage system of any waste, industrial or
therwise, which is dangerous to the public health and safety

r in violation of any of the restrictions set forth in paragraph
ive (5) of this Agreement.

8. Township agrees to enact and, where necessary

grees to have tawﬁship enact crdinancaé, rules and regulations
overning sewer connections and the discharge of sewage into
ownship's sewage collection system, Said ordinances, rules

nd regulatiogs shall conform to existing ordinances, rules and
egulations, and all future ordinances, rules and regulations of
City governing the discharge of sewage into City's sanitary
sewer system. PROVIDED, HOWEVER, that if City permits exceptions
in or to its ardinanc@a; rules and rggulations, the same excep=-
ions may be made by the Township to its ardinanees; rules and
[egulations.




9. Township shall supply to City, in triplicate all

rdinances, rules and regulations adopted with respect to the
discharge of sewage into the Township's sewage aolléanian system
nd shall also supply to City, in duplicate, tracings of all
completed sewers installed by Township.

10. T@wnship covenants and agrees to cooperate with
City in every respect in fulfilling the terms of this Agreement
and will; whenever requested by City, permit the City to obtain
samples of sewage discharged into Township sewer facilities for
the purpose of analysis by City, its officers, agents and
employees, In the event that an analysis of any of Township's
sewage waste determines that such sewage waste required special
treatment at City's treatment plant; Township agrees to pay to
City the actual cost of sﬁch special sewage treatment; or pro=-
vide pre~treatment prior to discharge to Clty system, as may be
agreed upon.

11. Township agrees that during the term of this
Agreement it will at all times keep and m&intain its sewage
g¢ollection system in good repalr and operating condition,

12, Township agrees to indeﬁnify and save harmless
the City against all losses, costs or damages on account of any
injury to persons or property occuring in the performance of
this Agreement due to the negligence of Township, its s@rvan%a;
agents or employees or resulting in the failure of the City
sewage treatment plant and lines leading thereto to properly
funetion, due to the negligence of Township, its servants;
agents or employees.

13, The effective date as to the charges provided for
in this agreement shall be the date when Township shall commence

to discharge into the City trunk sewer,




lie. It is the general intent of this Agreement that
ownship shall have the privilege of discharging sewage from

Kther areas of Township into the Allentown Sewerage System in

the future on such terms and conditions as may be negotiated at

Limes such requests are made to City and only upon written

lpproval of the City.

15, In the event any disagreement or diapu;a arises

between City and Township concerning any of the terms, condi-

tions or covenants of this Agreement, said dispute shall be

pubmitted to a Board of three (3) arbitrators. One arbitranor‘
shall be appointed by City; one shall be appointed by Township,
and the third shall be appointed by the two arbitrators so
chosen. If either party fails to appeint an arbitrator within
wenty (20) days of receipt of the written request of the other
party to make such appeintmant; or if the two Arbltrators
pppointed by the parties fail to agree to the third arbitrator
r

may apply to the Court of Common Pleas of Lehigh County,

ithin twanty (20) days 6f their appointment, then either party

ennsylvania, for the appointment of such Arbitrator. Any
arbitrator appointed by the said Court shall act with the same
force and effect as if he had been appointed by the party or
parties who originally had the right to appoint him,

The decision of any twe arbitrators in connection with
the matters submitted to them shall be final; binding; and
conclusive upon both parties hereto. All costs of arbitration
Ehall be borne equally by the parties hereto.

16. This Agreement may be assigned by the Township to
hn Authority created by the Township of South Whitehall for the
purpose of operating and managing the sewer sysﬁem and it may be

pssigned by the City to any municipal authority presently in

nau




¢xistence or hereinafter established by City. An assignment of

this Agreement by either party shall transfer to tha’assignga
41l of the rights and obligations of the assignor in, under, and
to, this Agreement, but shall not release the assignor from the
pbligations of the Agreement in the event that its assignee
'ails to properly parfarm said obligations. Any assignee of this
\greement shall have the right to reassign the same to its
ﬁaaignor. |

17. This Agreement shall inure to the benefit of
nd shall be binding upen; the parties hereto and their respective
Eucca&sors and assigns.
IN WITNESS WHEREQF; the parties hereto have caused this
\greement to be properly executed by their duly authorized

pfficers the day and year first above written,

CITY OF ALLENTQWN

Byg’ C::jf;;févu ﬁi;%ﬁ/éééfqz—

RTTESTS

TOWNSHIP OF SOUTH WHITEHALL




ALL THOSE CERTAIN two parcels of land comprised of
l2.824 acres and 0.497 acres bounded by South Whitehall Avenue,
Lincoln Avenue, Main Boulevard, and being distant 120 feet

Wrom Center Street.
A1l as shown on plan of Parkland Union School Distriet

Ea proposed by Bascom and Sieger and identified as being
umber %é dated May 29, 1961.

EXHIBIT "A"
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THIS AGREEMENT, made this 4&¢ ‘#f’—f:iay of (%Mﬁ’ ,
7

1965, by and between the CITY OF ALLENTOWN, a third class city,

Lehigh County, Pennsylvania, (hereinafter referred to as the "City'"),
party of the first part, AND COPLAY - WHITEHALL SEWER ’
AUTHORITY, (hereinafter referred to as "Coplay - Whitehall"), SOUTH
WHITEHALL TOWNSHIP AUTHORITY, (hereinafter referred to as '"South
Whitehall"), SALISBURY TOWNSHIP AUTHORITY, (hereinafter referred
to as "Salisbury'), all of Lehigh County, Pennsylvania, (collectively
referred to as ""Adjacent Municipalities'), parties of the second part;

WITNESSETH:

WHEREAS, the City of Allentown presently leases a sewage
collection system, includingInterceptor Sewers, trunk and branch sewers,
outfall and service lines, and a Sewage 'I‘reétment Plant located on'Klin‘e‘s
Island at the confluence of the Little Lehigh and Lehigh Rivers all located

~within the corporate limits of the City of Allentown froxﬁ the Allentown
Authority under an Agreement of Lease dated May 1st, 1960; and

WHEREAS, said Lease has been assigned by the Allentown
Authority to the Lehigh Valley Trust Company, Trustee under a Trust
Indenture dated May 1st, 1960; and

| WHEREAS, the Coplay - Whitehall Sewer Authority together
with the Borough Council of Coplay and the Commissioners of Whitehall

Township are presently planning construction and acquisition of a sanitary




sewage collection system for rendering sewerage service in and for the
Borough of Coplay and Whitehall Township, Lehigh County, Pennsylvania;
and ~

WHEREAS, South Whitehall Township Authority together with
the Supervisors of South Whitehall Township are planning construction
and acquisition of a sewage collection system for rendering sewerage

service to additional portions of South Whitehall Township; and

WHEREAS, Salisbury Township Authority and the Commissioners

of Salisbury Township are planning construction and acquisition of a
sanitary sewage collection system for rendering sewerage service to
additional portions of Salisbury Township; and

WHEREAS, the City has heretofore entered into agreements
with both Salisbury Township and South Whitehall Township with respect
to the treatment of a limited volume of sewage through the present
facilities at the Allentown Treatment Plant; and

WHEREAS, the parties hereto deem it to their mutual
advantage that sewage to be colleéted in the sanitary sewage collection
systemgas proposed to be constructed and acquired by the parties of the
second part be conveyed to the Treatment Plant of the City of Allentown
for treatment; and

WHEREAS, the City as the operator, and the adjacent munici-
palities as customers desire to set forth the terms and conditions pursuant
to which the aforementioned purpose shall be accomplished and for which a

basis of charges shall be established.




»~

NOW, THEREFORE; the parties hereto represent, covenant
and agree as follows:

SECTION 1. The parties hereto understand and agree that in
order to treat the quantity of sewage herein contemplated, it will become
necessary to enlarge and modify the existing Treatmeni Plant and to make
additions and improvements thereto. In order to accomplish the purposes
herein contemplated the parties hereto agree that improvements and
additions to the Treatment Plant shall be made so that there Wiil be available
a capacity for each of the parties hereto as is set forth on Exhibit A
attached hereto.

The parties hereto authorize the Allentown
Authority, its Chairman or Agents, to apply for and accept any grants or
contributions from any federal, state or other governmental agency, such
grants or contributions to be based on the proportion of the capacity bein'g
provided in the project for each of the served municipalities. The
proceeds of suéh grants or contributions shall be applied as described in
Subsections 2B and 2C hereof.

The City agrees that, included in the capacity
reserved to it, is that capacity required by the City to fulfill its present

' commitments to the following:

(a) Borough of Emmaus by Agreement
dated March 17, 1959,

(b) District in South Whitehall Township
as per Agreement dated
November 20, 1962,




hereto that the City shall continue making charges for sewer service under
the terms of existing interim agreements prior to the financing of any new
::chuisition and/or construction. Said charge shall be $0. 14 per 1, 000
gallons of sewage contributed to the sewage Treatment Plant to be measured
as provided in Section 6 hereof. These payments shall be made by each
Adjacent Municipality within sixty (60} days after each quarter-annum
period.

When the debt is incurred by the Allentown Authority for the
improvements, modifications and additions to the sewage Treatment Plant as
contemplated by this Agreement, the above charge of $0.14 shall cease and
the City shall thereafter impose four (4) types of charges, as follows:

A. Charges for the use of existing Treatment
Plant facilities which will continue in use
subsequent to Treatment Plant modifications
and additions.

B. Charges in connection with costs related to
modifications, improvements and additions
to the existing Treatment Plant.

C. Charges related to reasonable and necessary
operating and maintenance expenses of the
Treaiment Plant and jointly-used Intercepting
Sewers.

D. Charges related to use of existing

Intercepting Sewers.




2A

. At such time as City finances

or causes to be financed new acquisition or consiruction, a
charge shall be made annually to each Adjacent Municipality

for use of existing Treatment Plant facilities as follows:

Coplay - Whitehall - 100. 00
Salisbury - $2,100.00
South Whitehall - $3, 600,00

Said charges shall continue through the year 1995,

The annual charges made
pursuant to this Subsection 2A shall be payable on or before
December 31 of each year.

SUBSECTION 2B. At such time as debt is

incurred by the Allentown Authority for the purpose of

financing acquisition and construction of modifications,

improvements and/or additions to the existing Treatment Plant,
the cost of amortizing the repayment of such debt shall be
apportioned among the parties hereto by charges calculated
and imposed on the basis of the proportion which the additional

capacity to be provided thereby for the use of each party as set
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forth in Exhibit I herelo bears to the additional capacity

P

of the improved Treatment Plant. Annual charges under this

Subsection 2B shall be in an aggregate amount (including the

charges applicable to the City) sufficient to cover the amortization

of debt service requirements on the debt incurred plus such




e

coverage as is required under the Allentown Authority Indenture.
Such charges shall be based upon the amortization of the debt
over a period of forty years; repayment of principal on such
debt shall be deferred for a period of fiife years; and interest
on such debt shall be capitalized for a period of 1 1/2 years.

his shall not prohibit a Bond Issue being issued by the
Allentown Authority for a lessor term upon the mufual agreement
of all of the parties hereto.

Plans and specifications
applicable to any such new construction shall be made avail-
able to and subject to review of each of the Adjacent
Municipalities prior to the incurring of any debt therefor.

In the event the project cost
of new construction to be financed exceeds the estimate therefor
as set forth in Exhibit C by more than 15% no financing therefor
shall take place except with the prior written approval of all
parties hereto.

For the purpose of illustration
only there is attached hereto as Exhibit C a schedule showing
the amount of annual charges applicable to each party under

this Subsection 2B, assuming that the debt to be incurred
2, /45,900

shall amount to Q&W@’O‘ and that the net interest cost of

the debt shall be at the rate of 3 1/2% per annum. It, of

course, is understood and agreed that charges Imposed under




this Subsection 2B shall be based on the actual amount of
debt incurred for the purpcse of acquiring or constructing
such modifications, improvements and/or additions and the
actual cost of amortizing such debt.

It is understood and agreed
among the parties hereto tnat moneys resulting from charges
made pursuant to this Subsection 2B because of coverage
required by the Allentown Indenture shall be used only for

one or more of the following puw

deposits in reserve funds in the Allentown Indenture; and/or

b

adaitions for

2

use of all of the parties hereto to Treatment Plant facilities

used by all of the parties who have supplied such moneys;
and/or (¢} retirement of debt incurred for the purpose of
acquisition or construction of such modifications, improve-
ments and/or additions. The intent of this paragraph shall
be preserved if the Allentown Indenture shall be terminated
or modified as the result of any refunding procedure or
refinancing by Allentown Authority.

If City or Allentown Authority
recelve any grants with respect 1o the cost-of acquisition and
construction of modifications, improvements and/or additions
to the existing treatment plant which cannot be applied toward

such costs or the costs of operation and/or maintenance as




contemplated in Subsection 2C below, such moneys shall be
applied only for the purposes provided in the foregoing
{ifth paragraph of this Subsection 2B.

Annual charges imposed

in equal semi-annual

ot

under this Subsection 2B shall be

installments on or before

d September 15 of each

year, beginning on

1

year in which rentals must become payable under a supplement to

the Allentown Lease execut purpose of providing moneys

£
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own Authority

for the purpose of financing
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modifications, improvements and/or additions to the Treatment

Plant, and shall cease 2t such time as the debt is retired.
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on which said debt was incurred and prospectively until the debt has

In no event shall such reapportionment of costs be

tment Plant
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of the other parties to this Agreement; and in no event shall any of




parties hereto discharge for treatment sewage and/or waste
in excess of 115% of the reserved capacity of such party.

SUBSECTION 2C

such time as debt is incurred

for the purpose of financing ac truction of

modifications, improvements and/or ions to the existing

Treatment Plant, ary operating expenses

reatment Plant shall be apportioned

as hereinafter LJ“‘()\/.&QL(/. O an

conne > Treatment Plant in px

e contributed by each of ©

volume of was

the Treatment Plant, subiect to after set
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calendar year, the City shall furnish & report to each of the
Adjacent Municipalities showing the actual reasonable and
necessary operating expenses and the proper proportionment of
such cost among the parties hereto. Within sixty days of such
report each Adjacent Municipality shall pay to the City any
deficiency properly chargeable against such Adjacent Municipality
for the preceding year and City, within such time, shall repay to
each Adjacent Municipality anyoverpayment made by any Adjacent
Municipality during such preceding fiscal year.

The formulae setting forth the
nature and portion of the reasonable and necessary operating expenses
of the Intercepting Sewers and Treatment Plant which are to be paid
by the parties pursuant to this Subsection 2C are set forth in Exhibit
D attached hereto and made part hereof. For purposes of illustration,
Exhibit D contains a calculation of such charges using said formulae
and the actual 1963 expenses of the City. It is understood that the
formulae set forth in Exhibit D will be applied each year in proportion-
ing and allocating costs under this Subsection 2C even though the
figures used will change from year to year to reflect the actual
expenses incurred.

SUBSECTION 2D. Fundamentally it shall be the
responsibility of each of the parties hereto to pay its share of
the cost of amortizing the repayment of any debt incurred by

Allentown Authority for construction of necessary new interceptor
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or trunk sewers. The cost of amortizing such debt shall
be proportioned among those parties who, from time to
time, require or desire additional capacity in sewers to
transport and convey sewage from their respective sewage
collections systems to the Treatment Plant. Such
proportionment of cost shall be on the basis of allocation
of capacity to be pro‘vided by such new interceptor or trunk
sewers among those parties hereto who require or desire
such additional capacity. This charge shall be applicable
and proportioned between the parties hereto who in the
future will be utilizing the recently constructed Emmaus
Interceptor line.

The parties hereto who shall
share the use of such new interceptor or trunk sewers shall
enter into a collateral agreement with respect to sharing the
cost of amortizing such debt, which new agreement shall
provide for such sharing on the same basic principles as is
provided herein in Subsection 2B relative to sharing the cost
of financing acquisition and construction of modifications,
improvements and/or additions to the existing Treatment

Plant, to the extent that the same are applicable.
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The City agrees that, to
the extant capacity, from time to time, remains available
in its intercepting sewers any Adjacent Municipality may
utilize the same upon payment of a charge of $0. 01 per
1, 000 gallons of sewage and wastes conveyed. However,
at such time as the City requires for its own use the design
capacity, the capacity being utilized by an Adjacent
Municipality, such Adjacent Municipality must provide its
own interceptor or relief interceptor line upon twelve (12)
months? notice.

Whenever the City requires
or desires to share in the use of additional capacity in new
interceptor or trunk sewers to be constructed, the
construction and financing thereof shall be undertaken by
Allentown Authority.

| Whenever any Adjacent
Municipality or any two or more Adjacent Municipalities
require or desire additional capacity in new interceptor or
trunk sewers and the City does not require or desire to
share in the use of such sewers, the particular Adjacent
Municipality or the two or more applicable Adjacent
Municipalities by Agreement may provide for the con-

struction and financing thereof. In order to facilitate
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accordance with the terms and provisions herein set forth.

It is agreed by all the parties hereto that once a service
connection has been made that results in sewage and wastes being
delivered therefrom to the Treatment Plant for final disposition such sewage
and wastes shall not thereafter be diverted therefrom unless mutually
agreed upon in writing by the parties hereto. However, the right shall be
reserved by each Adjacent Municipality to establish such other treatmeﬁt
plants as may be necessary for the efficient and economical treatment of
sewage and other wastes emanating in such Adjacent Municipality which by
good engineering practice cannot be delivered to the Treatment Plant on a
practical and economical basis and/or to handle the treatment and disposition
of sewage and other wastes which would result in such Adjacent Municipality
exceeding its resérved capacity in the Treatment Plant as provided herein.

SECTION 4. The City and the Adjacent Municipalities agree

that the sewage and wastes discharged by any user into a municipal sewer
line shall not scontain storm water, roof or surface drainage. No industrial
waste, chemicals or other matter shall be so discharged, with or without
pre-treatment:

a. having a temperature higher than 150°F. ;

b. containing more than 100 milligrams per
liter (mg/1) by weight of fat, oil or grease;

c. containing any gasoline, benzene, naptha,

fuel oil or other inflammable or explosive
liquid, solid or gas;
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containing any unground garbage;

containing any ashes, cinders, sand,

mud, straw, shavings, metal, glass, rags,
feathers, tar, plastics, wood, paunch
manure or any other solid or viscous
substance capable of causing obstruction or
other interference with the proper operation
of the Treatment Plant;

having a "pH" lower than 6.0 or higher
than 9. 0 or having any other corrosive
or scale-forming property capable of
causing damage or hazard to structures,
equipment or personnel operating the
Treatment Plant;

containing a toxic or poisonous substance
in sufficient quantity to injure or interfere
with any sewage treatment process,
constituting a hazard to humans or animals,
or creating any hazard in the receiving
waters of theTreatmentPlant, toxic wastes
shall include wastes containing cyanide
copper and/or chromium ions;

containing suspended solids in excess of 3
pounds per 1000 gallons and of such
character that unusual attention or expense
is required to handle such materials at the
TreatmentPlant;

containing noxious or malodorous gas or
substance capable of creating a public
nuisance;

containing B. O. D. in excess of 2.5 pounds
per 1000 gallons and be of such character
that unusual attention or expense is
required to handle such materials at the
TreatmentPlant; unless otherwise agreed
to by all the parties hereto and permitted
by the Commonwealth of Pennsylvania or
any duly constituted Board, Commission or
Department thereof.
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k. having a chlorine demand in excess of 0.1
pound per 1000 gallons.

1. prohibited by any permit issued by the
Commonwealth of Pennsylvania.

SECTION 5. Samples of sewage and wastes may be obtained
and analyzed by any of the parties hereto at any place at any reasonable
time in order to insure compliance with the terms of this Agreement.

SECTION 6. For the purpose of determining and calculating the
volume and/or character of sewage and wastes discharged into the
TreatmentPlant the following methods shall be used:

A. For sewage and wastes collected from users
within the service areas of the Adjacent Municipalities and
conveyed through facilities owned or operated by the Adjacent
Municipalities, the applicable Adjacent Municipality shall
install, maintain and operate recording meters located at or
near thé point of connection of the sewage collection system
of the Adjacent Municipality to the sewer facilities of the
City or Allentown Authority. Said meters shall be of the size
and type approved by the City. All metering pits shall provide
space for installing temporary chlorine injection equipment.

B. For the purpose of determining the |
characteristics of sewage or wastes as set forth under

Section 4 of this Agreement, the applicable municipality
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Section 4 of this Agreement, the applicable municipality
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shall install, or cause to be installed, a sampling manhole
at the point of discharge from the property of any user
considered capable of discharging sewage or v)astes of
unacceptable character or quality.

C. For &ny sewage and waétes collected from
users within the service areas of any of the parties hereto
which, by written permission, may be discharged directly
to the sewer facilities any other party hereto without
passing through any master meter chamber, the volume of
sewage and wastes shall be based upon water usage as
follows:

(1) For those users who receive their
entire water supply directly from the City, the
City shall supply to the applicable Adjacent
Municipality the gallonage of water consumed by
each such user during each quarter-annum period.
Subject to subparagraphs C (3), C (4) and C (5)
below, the volume of discharge of sewage and
wastes shall be assumed to be equal to the volume
of water consumed.

(2) For those users who do not receive

their entire water supply directly from the City,
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the applicable party shall cause to be installed a
meter or meters on any such additional or other
source or sources of water supply for each such
user. Subject to subparagraphs C (3), C (4),

C (5) below, the total volume of water consumed,

as determined by the meter or meters installed

as above shall be assumed to be equal to the volume
of digcharge of sewage and wastes.

(3) In those cases where water of a
sewer user not entering into the sewer facilities of
the City or Allentown Authority is measured by a
meter or meters, the readings from such meter or
meters shall be deducted from the total water meter
readings of such sewer user and the remainder shall
be assumed to equal the volume of sewage and waste
discharged from such user to the sewer facilities of
the City or Allentown Authority.

(4) The applicable party, at its option,
may cause to be installed a8 meter or meters to
measure the actual volume of sewage and wastes
discharged by any user directly into the sewer
facilities of the City or Allentown Authority, in

which case the readings of such meter or meters




shall be used to measure the volume of sewage and

wagte discharged from such user oy users.

{5) In those cases where, in the opinion
of the City and the applicable Aﬁj&cam Municipality,
metering of water consurmption or sewage and waste
discharge ig impractical or would not accumtaly
reflect the volume of sewage and waste eiiae:hargéd, &

substitute method of measurement or estimate of

sewage and waste discharged shall be neg&ti&tm
between the City and the applicable Adjacent
Municipality.

{8) In all cases where it is necessary for
the City to read water meters for the purpose of
determining the amount of sewage delivered to the
sewageTreatmentPlant, the Adjacent Municipality
shall pay to the City the sum of $0. 50 cenis for each
such meter reading. ‘ ,

D. The volume of sewage and wastes discharged into
theTreatmentPlant by the City shall be computed by d&ducting
from the total volume of sewage and wastes entering the treatment
plant the volume of sewage and wasies discharged by all of the
Adjacent Municipalities except sewage and waste discharged from
the district in Bouth Whitehall Township under Agreement dated
N&vambw 20, 1982,

SECTION 7. Meter records and access to meter mstana.tmﬁa

of any party hereto shall be made available to any other party hereto upon
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request therefor. The record of sewage flow through recording meters
operated and maintained by the Adjacent Municipalities will be forwarded
to the City on or before the fifth day of the first month of each quarter
annum showing the total and daily sewage ilows discharged during the
previous guarter~annum,

In the event of failure of a sewage meter maintained
by any Adjacent Municipality, repairs will be made as soon as practicable.
In the case of missing flow records due to faulty meter registration or
otherwise, an estimate of flows will be made for purposes of determining
volume of sewage and wasies discharged. This estimate will be based on
an evaluation of past flow records as applied to present conditions and as
reviewed and approved by the applicable Adjacent Municipality and the City.

In the absence of meier readings during the early period
low flows when the sewage recording meters may not register effluent,
quantity shall be estimated on the basis of 3. 5 persons per connected
equivalent dwelling unit with a discharge rate of 100 gallons per capita per
day or upon the minimum meter calibration. The smaller quantity shall
be used for billing purposes by the City.

SECTION 8. City agrees at all times to keep and maintain the
Treatment Plant and all Interceptor Sewers owned by the City in good repair
and operating condition.

SECTION 9. Each of the parties hereto covenants and agrees at

all times to use all reasonable methods and due diligence to prevent the
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discharge into the Treatment Plant of any waste, indusirial or otherwise,
which is dangerous to the public health and safety or in violation of any of
the restrictions set forth in Section 4 hereof.

SECTION 10. Subjeet to the provisions of Section 4, each
Adjacent Municipality further agrees to have enacted and enforced
ordinances, resolutions, rules and regulations governing sewer connections
and the admission of sewage into the sewers, which ordinances, resolutions,
rules and regulations shall conform with existing ordinances, rules and
regulations of the City and further agrees to have enacted and enforced
additional ordinances, resolutions, rules @nd regulations to conform with
future ordinances, rules and regulations adopted by the City to govern the
admissgion of sewage into the City sewage collection system or the
Treatment Blant. A copy of all ordinances, resolutions, rules and
regulations, in triplicate and approved reproducible prints of all plans of
completed sewers shall be submitted by each Adjacent Municipality to
the City, within ninety (90) days after enactment of the ordinance and
completion of plans.

SECTION 11. Each Adjacent Municipality agrees to keep and
maintain ite sewage collection system at all times in good remr and
operating condition.

SECTION 12. Each of the parties hereto agrees to indemnify

and save harmless the other parties against all losses, costs or damages




on account of any injury to persons or property occurring in the performance

of this Agreement due to the negligem;é of such party, its raspéctive
servants, agents or employees or resulting from tixa failure of the
Treatment Flant and lines laadmg thereto to properly function ycth to such
negligence. |
SECTION 13. Any of the parties hereto may amign all of its

right, title and interest hereunder to any municipality in which it operates
or in the case of 'the City, to Allentown Authority, provided n»wh aseignee
agrees in writing to assume all of the obligations and duties hereundér of
the assignor. The parties hereto, however, shall remain responsible and
liable hereunder regirdlew of any mgh assignment.

| SECTION 14, City agrees m make 'mmﬂaﬁle at all reasonable
times to the A(ijaaent Municipalities‘. their agents, servants, employees
and representatives, access to all records of the City pertaining to cost
of aaquisition. aan&traatiarx, operation and maintenance of the i?en‘m@nt
Plant. City also agrees that the Acijmantbiunicip#ﬁtim, the;irégmts,
servants, gmployees and ;-egr;esmtaﬁv;és, shail have access to the
physical faeil‘itiaa of the Treatment Blant at ali reasonable times. ﬁaWw&r.
it is to be specifically understood that this section in no way is to be
interpreted as giving the Adjacent Municipalities any z;igms whatsoever to
dictate to the City the manner of operating and/or maintaining the sewage
~Treatment Plant. The above also applies to Interceptor Sewers.
Each Adjacent Mm:icipaliiy agrees to make

available at all reasonable times to the City, their agents, servants,




employees and representatives access to all records of the Adjacent
Municipalities insofar as the same relate to matters covered in this
Agreement. BEach Adjacent wunieipalit'y aim: &ﬁmea that the City, its
agents, servants, employees and mprwmmtwém shall have aécesa to
the physical facilities of the Adjacent Municipalities at reasonable times
in order to assure compliance with the i'erms and proﬂamm of this
Agreement.
SECTION 15. The fal%&w&ng terms and phrases shall have the
following meanings wherever used kemim
(a) "Bquivalent Dwelling Unit" means any
room, group of rooms, house trailer or other enclosure
occupied or intended for occupancy as separate living
quarters by a family or other enclosure occupied or
intended for occupancy as separate living quarters by
a family or other group of persons living wg@tmr or
by persons living alone. |
(b) "Industrial Waste" means any and all
wastes discharged from an Industrial Establishment,
other than sanitary sewage.
(¢) "pH" means the logarithm of the
reciprocal of the concentration of hydrogen ions,
expressed in grams per liter of solution, indicating
the degree of acidity or alkalinity of a substance.
(d) "Sanitary Sewage'' means normal
water-carried household md toilet wastes from any

improved property.
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() "Treatment Plant’ means the

plant and facilities operated by the City of Allentown
for the purpose of sewage treatment located on Kline's
Island sometimes referred to as "Sewage Treatment
Plant”,

(f) "Industrial Establishment’ means any
Aimproved property used, in whole or in part, for
manufacturing, processing cleaning, laundering or
assembling any product, commodity or article or
from which any process waste, as distinet from
sanitary sewage, is discharged.

(g) "Improved Property” means any
property upon which there is erected a structure
intended for continuous or periodic habitation,
cccupancy or use by human beings or animals and
from which structure sanitary sewage and/or
industrial wastes shall be or may be discharged.

(n) "Sanitary Sewer" means any pipe or
conduit, generally closed, but normally not flowing
full, for carrying sewage and other waste liquids
and to which storm, surface, and ground waters are
not intentionally admitted.

(i) "Sewage Collection System’ means a

system of sanitary sewers and accessories designed
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to gather all sanitary sewage and industrial wastes '

and transport this sanitary sewage and industrial
wastes to Intercepting Sewers. |

(j) "lntercepting Sewer' means a
sanitary sewer whiéh receives sanitary sewage
and/or industrial wastes from a sewage collection
system and conducts such sewage and wastes to a
point for treatment or disposal.

(k) "Relief Sewer" means a sewer built
to carry the flows in excess of the capacity of’an
existing sewer.

(1) "Coverage' means the amount of
annual payments required from the C‘ity of Allentown
under the Allentown Indenture in excess of the amount
which would be required for principal and interest
payments on the bonds issued under the Allentown
Indenture.

(m) "B.O.D." means biochemical oxygen
demand.

(n) "Reserved Capacity’' means that design
sewage treatment capacity, as based on average daily

flows, provided in the Allentown Sewage Treatment

Plant for each of the signatories to this Agreement.




SECTION 18. This Agreement may be executed in any number

of counterparts, each of which shall be considered an original, but such
counterparts together shall constitute but one and the same instrument.

IN WITNESS WHEREQYF, each of the parties hereto has caused
this Agreement to be duly executed aﬁd attested by its proper officers,
‘pursuant to proper action of its proper governing body, all as of the day
and year first above written.

CITY OF ALLENTOWN
Lehigh y, Pennsylvania

ATTEST:

City Clerk

COPLAY - wmwﬂ SEWER
#,f”;} UTHORITY

7 Lo £ 7 *‘%“ é, .& :,,_,‘gf/wf,{ f/%ﬂﬂ-é{w
7“‘ e { (} ,"/ / i A - / /ﬁa —-
x Lebeaoot by et dlay fy/ Chﬁirmaa of Board
Becretary

SOUTH WHITEHALL TOWNSHIP
AUTHORITY
Lenigh Cwnty. F‘anmylwmm

. / Dt W/éa‘/cl £ 35’"

Smwtary

Chairmm cf ﬁaard '

SALISBURY TOWNSHIP AUTHORITY
L.ehigh County, P@nmylwn’ :

/ X/“ ) By: /f/:}/ff/?;ﬁg % 7,«;;./1{/

Chairman of Board

sz*etary




CONSENT AND JOINDER

ALLENTOWN AUTHORITY (the "Allentown Authority”) for
value received and intending to be legally bound hereby, &8 owner and
lesgor of the Treatment Plant, as defined in the foregoing Agreement,
does hereby consent to the execution of the foregoing Agreement by its
leasee, the City of Alleatown, Lehigh County, Pennsylvania (the "City")
and the terms and conditions set forththerin. Allentown Authority does
further agree, to the extent any action by it is legally required or deemed
necessary or desirable in order to permit the City fully to cormply with its
obligations and commitments as set forth in the foregoing Agreement,
that it will take such action, perform such acts and otherwigse cooperate
to accomplish the purpose and intent of the foregoing Agreement.

Allentown Authority further does agree that if it at any time
shall come into possession of said Treatment Plant, it shall perform and
be bound by all of the terms and conditions of the aforementioned Agreement
to the same extent as if it were narmed therein in the place and stead of
the City.

IN WITNESS WHERECOYF, Allentown Authority has caused this
Comaxﬁ and Joinder to be duly executed by it Chalrman and aifized

hereunto its corporate seal, duly atiested by ite Secretary, this / > ot

day of C-\L/}ww@{; 196> , pursuant to a duly adopted resolution of
its Board.
ALLENTOWN AUTHORITY
P ) /7
ﬁyy{ j%%;*/é;ygq,‘/;ﬂ ’{:W o S V(//f e

Chairman of BQ@}"&

i PR/ NAN

(Jecretary




CAPACITY ALLOCATED IN EXISTING TREATMENT

PLANT AFTER ENLARGEMENT

City of Allentown
Borough of Hmmausg *
South Whitehall Twp, *

Total Capacity Chargeable
to Allentown

Coplay - Whitehall Authority
Salisbury Township Authority

South Whitehall Township
Authority

Total treatment
capacity reserved

average daily mud,

Per Cent of reserved
capacity to
Dbearest tenth

21.1 74.0
1.4 4.9
0.5 1.8

23.0 0.7

2.3 8.1

1.2 4.2

2.0 7.0

28.8 100.0

* These capacities are included with Allentown's reserved capacity in

accordance with the Agreements set forth in Section 1.

EXHIBIT "A"




Al L

Capacity Allocated to Annual Financing Charges for
Treatment Plant Modifications ~

Capacity provided

in plant modifica~ Portion
tion, average of costs,
daily mgd, per cent
City of Allentown 3.8 33.9
Ear@gh of Emmaus * 1.4 12.5
South Whitehall Township * 0.5 5.7 4.5 50,9
Coplay-Whitehall Authority _ 2.3 20.86
Salisbury Township Authority k 1.2 10.7
South Whitehall Township Authority 2.0 ; 17. 8
11.2 - 100.0

* Agreements in effect

EXHIBIT "B"




Illustration of How Annual Charges to Amortize Debt for
Treatment Plant Modification will be Calculated

Hstimated Share

Liess 30
per cent Approximate Annual Cost *
Project Federal First Next Last
cost __aid 1.6 yrs. 3.5 yrs, 35 yrs.
City of Allentown $960, 000 $672, 000 None ( {
( (
Borough of Emmaus** 350,000 245, 000 None ( (
( (
South Whitehall ( {
Township*¥* 130, 000 91, 000 None ($486, 987 ($66, 966
Coplay-Whitehall
Authority 580, 000 413, 000 None 18,924 28,971

Salisbury Township
Authority 310,000 217,000 None 9, 879 14,077

South Whitehall Town-
ship Authority 510,000 357, 000 None 18, 524 23, 549

Total $2, 850, 000 1, 995, 000 None $92, 313 131, 563

Estimate of Capitalized
interest costs for 1.5
year plus related

financing costs 110, 000
Estimated Total Debt $2,105, 000

* Assuming bonds at 3.5 per cent interest and coverage of 25 per cent
on all annual payments with principal payments deferred for the first
5 years (3.5 x 1.25 = 0,04375) and for equal annual payments of
interest and principal for the 35 years thereafter (0. 0500 x 1. 25 = 0. 0825)

** Agreements in effect

EXHIBIT "C"




Materials and Supplies ) 898. 00

Equipment 597.00

Operation of motor equipment 8, 750, 00
Communications 170. 00
Repairs to sewer system 17, 883. 00
Sewer maintenance 2, 498. 00
Capital Outlay 2, 718. 00
Extra-ordinary expense 0
Total Sanitary Sewer Costs $ 94, 421,00

These costs are allocated between the Sanitary Sewers and

Jointly Used Interceptor Sewers as follows:

Mileage of Jointly Used Inter- N
< Costs applicable to

is T ceptor Sewers (21. 6 miles) ** _

This Total ($94, 421) x Total Mileage of City Sewer mo»uzw cww% M..MMW.S@S& $ 9,574.00

System (213 miles) ** ewers. {10.
** This mileage is as of February 1965.

Administrative Costs

Office of Director (20%) $ 1,639.00
Office of City Engineer (20%) 22, 356,00
Office of the Sewer Engineer (20%) 18, 080. 00
Communications 0
Printing 95. 00
Audit

__1,500.00

Total Administrative Costs $ 43, 870.80
Total Operating and Maintenance Costs h $ 240, 242.00
Less Income from surcharges e

Net Operating and Maintenance ,
Costs to be allocated $ 240, 242.90

FORMULA FOR CALCULATION OF CHARGE PER 1000 GAL.LONS

erating and Maintenance Costs Cost per 1000 gz

NET
Total gallons of sewage treated x 1000 = of sewage tr

EXHIBIT "D"



ILLUSTRATION SHOWING HOW THE ANNUAL OPERATING

(AND MAINTENANCE COSTS ARE TO BE

DETERMINED

The basic figures listed below are actual figures taken from the 1963 Budget Report for the City of
Allentown and are used here for the purposes of illustration ONLY.

Sewage Treatment Plant (S.T.P.)

Salaries and Wages

Blue Cross-Blue Shield $ 4,682.00
Social Security 5,399, 00
Insurance 9,115,00
Pensions 7,578,00

Total $26, 774. 00

*These costs are allocated between the Salaries and
Wages of the 8. T.P. ($127, 852) and Sanitary Sewers
($54, 848) which totals $182, 700, as follows:

127, 852
182,700 * 26,774 = 18,715

Chemist

Materials and Supplies

Repairs to S.T. P,

Fuel and Light (included in Electrical Power)

Electrical Power

Equipment:
Maintenance and repair $ 2,020.00
Operation of motor equipment 1, 439. 00
Purchase of equipment 5, 350, 00

Total Sewage Treatment Plant Costs

Sanitary Sewers

Salaries and Wages

Blue Cross-Blue Shield $ 4,682.00
Social Security 5, 399. 00
Insurance 9,115, 00
Pensions 7,518.00

Total $ 26, 774.00

* Using the formula above:
54, 848 -

$127, 852. 00

18, 715. 00
4, 800, 00
1, 499. 00
7, 246. 00

(]

18,077, 00

8, 809. 00

$ 54, 848.00

$186, 998. 00



QDFFK:E oF THE CiTY Cu—:&

Resolved by the Council of the City of Allentown, That the Mayor and City Clerk be and

No.-21557

they are hereby authorized to sign a Supplemental Agreement ( a
copy of which is attached hereto) with the Township of South
Whitehall and the South Whitehall Township Authority providing
for the amendment of a prior agreement between the same parties
dated November 20, 1962, it being the  intent of this Supplemental
Agreement to enlarge and extend the sewage discharge area so as

to include all of South Whitehall Towmship.

This ig to Certify, That the above copy of Resolution No.._ 21557 was adopted by City
Council and signed by the Mayor on January 17, 1967.

City Clerk
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SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT made this;Ug day of

» 1967, by and between the CITY CF ALLENTOWN, a municipal
corpogltion of the third class of the Commonwealth of Pennsylvania,
domiciled by law in the County of Lehigh, Party of the First Part,
(hereinafter referred to as the "City"), and the TOWNSHIP OF SOUTH
WHITEHALL, now a first class township, a political subdivision of
the Commonwealth of Pennsylvania, domiciled by law in the County
of Lehigh, (hereinafter referred to as .the "Township'"), and

SCUTH WHITEHALL TOWNSHIP‘AUTHORITY, a municipality authority,

{hereinafter referred to as the "Authority"), Parties of the Second

WITNESSETH:

WHEREAS, the City and the Township heretofore entered
into an Agreement, dated November 20, 1962, (the "1962 Agreement'),
which 1962 Agreement provided the terms and conditions pursuant
to which sewage aﬁd wastes would be discharged from an area in the
Township designated in the 1962 Agreement into the sewer system

operated by the City for treatment and ultimate disposal; and

WHEREAS, the 1962 Agreement provided for the charges
to be made by the City for the service contemplated under the 1962
Agreement for the first 500,000 gallons average daily flow of

sewage and wastes from the area designated in said Agreement; and




WHEREAS, the 1962 Agreement set forth that it was the

intent of the parties thereto that the Township would be permitted

to discharge sewage and wastes in excess of said 500,000 gallons
and sewage and wastes originating in areas of the Township beyond

the boundaries of the area originally designated in the 1962

Agreement but only upon terms and conditions subsequently to be

agreed upon by the parties; and

WHEREAS, the 1962 Agreement, pursuant to terms and pro-

visions thereof, heretofore was assigned and transferred by the
Township to the Authority; and

WHEREAS, the City, on the one hand, and the Authority

and certain other parties, on the other hand, heretofore entered
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into a multipartite agreement, date
Agreement'), which Primary Agreement, inter alia, provided terms
and conditions pursuant to which sewage and wastes originating

in the Township and in excess of the first 50
daily flow provided for in the 1962 Agreement could be discharged

N

Lo the sewer system operated by the City for treatment and ultimate

1

disposal, subject to the limitations set forth in said Primary

-

Indenture, dated as of December 15, 1963, (the "Indenture'), for

'.

the purpose, inter alia, of financing comstruction and acquisition

Indenture and as referred to
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of a Sewer System, as




WHEREAS,
into an Agreement of Leas
"Lease™),

Sewer System was leased t
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WHEREAS,
and the lease, 1s limited
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with the Townsh

the Authority, as Lessor,
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tofore entered

e, dated as of Decemwber 15, 1963, {(the

ip, as Lessee, pursuant to wnich said

o the Township for use and operation; and

wer System, as defined in the Indenture
to facllities and properties which will

be used or useful in the collecting, transporting, pumping,
treating and/or disposing of Sewage, as defined in the Indenture,

and all amendments
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1. Thé area designated in Section 1 and Exhibit A of
the 1962 Agreement is hereby amended. Hereafter the area designa-
ted in the 1962 Agreement shall be the geographical boundaries
of the Township or such additional area as may be agreed to, in

writing, by the City.

2. It is understood and agreed that the total capacity
reserved and allocated to the Township and the Authority shall
be 2.5 million gallons average daily flow, with the further under-
standing and agreement that all sewage and wastes originating in
the Township and discharged into the sewer system operated by the
City in excess of the first 500,000 gallons average daily flow
from the area designated in the 1962 Agreement shall be subject to
all terms, conditions and charges provided for in the Primary k

Agreement.

3. This Supplemental Agreement, being an amendment to
the 1962 Agreement, shall be construed as a part of the 1962

Agreement.

All terms, conditions, covenants and agreements of the
1962 Agreement, unless the context clearly otherwise requires and
except to the extent that the same are amended or supplemented
hereby, are ratified and confirmed and are declared to be and
shall be and remain in full force and effect and shall apply in
all respects to this Supplemental Agreement, all as shall be
applicable and appropriate, as if the same were repeated in full
herein; provided, however, that provisions of the 1962 Agreement
shall be construed so as to give proper effect and meaning to

provisions of this Supplemental Agreement.
PP g
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IN WITNESS WHERECF, each of the parties heretc have
caused this Supplemental Agreement to be executed and attested
by its proper officers duly authorized by ordinance or resolution

and their respective seals to be hereunto affixed the day and

year first-above written.

CLTY CF ALLENTOWN

ATTEST:

e
v
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Il e s

City Clerk

5

TOWNSHIP OF SOUTH WHITEHAL

Ey: 7;%;424/

-LF CuRL/bL the Boa d of

i

3*u

o

nship Commissioners

ATTEST:

SOUTH WHITEHALL TOWNSHIP AUTHORITY

Chiairman

1

ATTEST:

(Gl P2ud )l

Py
C3 iy v oy o
Secretary /




Attachment E — Draft Ordinances and Resolutions



SOUTH WHITEHALL TOWNSHP

SOUTH WHITEHALL AUTHORITY

DISSOLUTION BINDER

TABLE OF CONTENTS
TAB
Ordinance
1. Executed Dissolution Ordinance 1021 (WD #646797)
2. Executed Allocation Fee Ordinance (WD #684317)
3. Executed Tapping Fee Ordinance (WD #684318)

Resolutions of the Board of Authority

4. Resolution of Certificate of Termination authorizing execution of Certificate
of Termination and Certificate of Termination 2017-02-BOA (WD #671567)

Resolutions of Board of Commissioners

5. Executed Resolution 2017-33 — Establishing the Duties and Responsibilities
of the Board of Authority (WD #650941)

6. Executed Resolution 2017-36 — Water and Sanitary Sewer Services (WD
#653319)
7. Executed Resolution 2017-37 — Maintenance of Water and Sanitary Sewer

Services Rates, Terms and Conditions (WD #653317)

8. Executed Resolution 2017-38 — Prohibit Taking Action Pertaining to Water
and Sanitary Sewer Services Rates (WD #653316)

9. Executed Resolution 2017 — 39 — Update/Implement Act 537 Sewage
Facilities Plan (WD #653315)

10. Executed Resolution 2017- 40 — Prohibit Expenditure of Authority Funds to
Initiate Litigation, Etc. (WD #653314)
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11. Executed Resolution 2017-51 — Payroll and Invoices (WD #672467)
12. Executed Resolution 2017-52 — Authority Accounts (WD #672468)

13. Executed Resolution 2017-55 — Water Service Rates and Discontinuation of
Service (WD #678594)

14. Execution Resolution 2017-56 — Sanitary Sewer Service Rates and
Discontinuance of Service (WD #678600)

15. Executed Resolution 2017-57 — Administrative Fees and Public Works Fees
(WD #678599)
16. Executed Resolution 2017-58 — Collection Procedures for Water and

Sanitary Sewer Fees (WD #678598)

17. Executed Resolution 2017-59 — Grease Traps and Oil Traps (WD #678596)
18. Executed Resolution 2017-65-Adopting Remaining Authority Policies (WD
#691253)
Letters
19. Letter to BOA on Dissolution, dated July 21, 2017 (WD #659263)
20. Letter to Neffs National Bank, dated June 16, 2017 (WD #651994)
21. Letter to Board of Authority Regarding Rothrock Appeal, dated June 21,

2017 (WD #652987) and Letter to Authority forwarding copy of Resolution,
dated June 22, 2017 (WD #653148)

22, Letter from Bohdan Pankiw of the PUC, dated March 22, 2017 (WD #634206)

23. Letter to PUC - Advisory Opinion Letter, dated February 2, 2017 (WD
#625091)
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SOUTH WHITEHALL TOWNSHIP
LEHIGH COUNTY, PENNSYLVANIA

ORDINANCE NO. 1021
(Duly Adopted May 3, 2017)

AN ORDINANCE TO DIRECT THE SOUTH WHITEHALL TOWNSHIP
AUTHORITY TO TAKE ALL STEPS NECESSARY TO EFFECTUATE
ITS DISSOLUTION; TO DIRECT THE AUTHORITY TO TRANSFER
ALL ASSETS, PROPERTY INTERESTS AND REGULATORY PERMITS
HELD BY THE AUTHORITY TO SOUTH WHITEHALL TOWNSHIP;
TO DIRECT THE AUTHORITY TO ASSIGN ALL ITS CONTRACTUAL
RIGHTS AND OBLIGATIONS TO SOUTH WHITEHALL TOWNSHIP;
TO DIRECT THE AUTHORITY TO SATISFY ANY AND ALL
OUTSTANDING DEBTS; TO DIRECT THE AUTHORITY TO EXECUTE
A CERTIFICATE OF TERMINATION TERMINATING ITS
EXISTENCE; TO AUTHORIZE THE SOUTH WHITEHALL TOWNSHIP
BOARD OF COMMISSIONERS TO FILE SAID CERTIFICATE WITH
THE PENNSYLVANIA SECRETARY OF THE COMMONWEALTH; TO
AUTHORIZE THE BOARD OF COMMISSIONERS TO RECORD SAID
CERTIFICATE WITH THE LEHIGH COUNTY RECORDER OF DEEDS;
TO PROVIDE FOR A SEVERABILITY CLAUSE AND TO PROVIDE
FOR AN EFFECTIVE DATE.

WHEREAS, South Whitehall Township ("Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
SS 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority ("Authority™) is a municipal authority,
organized and existing under the provisions of the Municipality Authorities Act of the
Commonwealth of Pennsylvania, 53 Pa.C.S. S 5601 et seq., as amended and supplemented, this
Authority having been incorporated on March 22, 1962, pursuant to appropriate action of the
Board of Commissioners of South Whitehall Township; and

WHEREAS, the Authority owns assets comprising the water system and the sanitary sewer
system which render water and sewer service to the residents of the Township and a small
number of customers located outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the
best interests of the citizens of the Township is served by dissolution of the Authority and

{00617853v6}
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transfer of ownership, operation, maintenance and control of the water system and sanitary sewer
system which service the Township from the Authority to the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township is authorized to compel
the dissolution of the Authority pursuant to Section 5619 of the Municipality Authorities Act, 53

Pa.C.S. ~5619; see also Township of Forks v. Forks Township Municipal Sewer Authority, 759
A.2d 47 (Pa.Cmwlth. 2000); and

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Board of Commissioners
of South Whitehall Township, Lehigh County, Commonwealth of Pennsylvania as follows:

Section L The Board of Commissioners of South Whitehall Township hereby directs
and orders that the Authority be dissolved.

Section 2. The Authority and its duly appointed agents are directed to take all actions
necessary to effectuate its dissolution, including, but not limited to, the following:

A. The Authority shall take all steps necessary to effectuate the transfer all of its
assets to the Township;

B. The Authority shall compile and provide to the Township, a list of all
easements, licenses and rights in or related to real property that it presently
holds (with Recorder of Deeds recording information if recorded) other than
fee simple ownership rights, and upon request by the Township, provide
copies of all documents and information (deeds, plans, license agreements,
right-of-way documents, etc.) to the Township, following which the Authority
shall execute all documents deemed necessary or advisable by the Township
to effectuate the transfer/conveyance of these easements and other rights to
the Township;

C. The Authority shall take all steps necessary to assign, delegate and transfer
from the Authority to the Township all contractual rights and obligations held
by the Authority in furtherance of the Authority's ownership and operation of
the water system and sanitary sewer system; to the extent any such rights or
obligations would appear to be unassignable, the Authority shall notify the
Township so the appropriate coordination may be pursued for a lawful
assignment to and assumption by the Township;

D. The Authority shall take all steps necessary to transfer from the Authority to
the Township all local, state and federal regulatory approvals and permits held
by the Authority to enable its operation of the water and sanitary sewer
systems. The approvals to be transferred include, but are not limited to, all
pennits issued to the Authority by the Pennsylvania Department of
Environmental Protection and its predecessor, the Pennsylvania Department
of Environmental Resources;
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E. Except to the extent already addressed in Section 2A, B, C or D above, the
Authority shall compile and provide to the Township, a list of all outstanding
debts, financial obligations, and liabilities of the Authority, and upon request
by the Township, provide copies of all related information and documentation
to the Township; and

F. The Authority shall approve and execute a Certificate of Termination, as set
forth in form and substance appended hereto as Exhibit ™A," in accordance
with the Municipalities Act, 53 Pa.C.S. ~ 5619. Upon execution of the
Certificate of Termination, the Authority shall deliver the Certificate to the
Township Solicitor.  The Township Solicitor shall hold the Certificate for
future filing at a time deemed appropriate by the Township.

Section 3. Unless specifically authorized by resolution of the Township, the
Authority is prohibited from entering into new contracts and agreements, prohibited from
assuming new debt obligations, and prohibited from making any expenditures, including but not
limited to, expenditures made for the purpose of challenging the right of the Township to
dissolve the Authority. Notwithstanding  the aforementioned  provisions, the Authority is
authorized to make payments on debt assumed prior to the date of adoption of this Ordinance
effectuating dissolution.

Section 4. Upon dissolution of the Authority, the Township shall accept all property,
assets, easements, regulatory permits, contractual rights and obligations and all other interests
being transferred from the Authority to the Township pursuant to this Ordinance.

Section _ 5. The Board of Commissioners of South Whitehall Township hereby

a r;]r%\_/es Athe Certification of Termination of the Authority in the form appended hereto as
xhibit "A."

Section 6. Upon adoption of this Ordinance and compliance with all executory
provisions  herein, the Board of Commissioners of South Whitehall Township is hereby
authorized to file the Certificate of Termination in the Office of the Secretary of the
Commonwealth  of Pennsylvania.

Section 7. Prior to recording of the Certificate of Termination in the Office of
Recorder of the Deeds of Lehigh County, the Township will evaluate and make a decision by
official action regarding which outstanding debts, financial obligations and liabilities of the
Authority are to be assumed by the Township and which shall be satisfied by the Authority.

Section 8. Once approval of the Certificate of Termination is obtained from the
Secretary of the Commonwealth, the Township Manager or Acting Township Manager, as
applicable is authorized after obtaining Township Solicitor approval to record the Certificate of
Termination in the Office of the Recorder of Deeds of Lehigh County. Prior to recording the
Certificate of Termination, the Township Manager or Acting Township Manager is directed to
consult the Township Solicitor to determine the appropriate timing of the recording.
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Section 9, Upon recordation of the Certificate of Termination with the Recorder of
Deeds of Lehigh County, all property of the Authority shall pass to the Township and the
Authority will be effectively dissolved and terminated pursuant to 53 Pa.C.S. S 5619(c).

Section 10, The South Whitehall Township Commissioners,  Township  Solicitor,
Township Manager, Township Treasurer, Township Secretary and all other proper Township
actors and agents are all, individually and collectivcly, authorized to take any further action
necessary to effectuate the dissolution of the Authority and the transfer of Authority property,
assets, easements, regulatory permits, contractual rights and obligations and all other interests
passing by virtue of this Ordinance.

Section 1l.  All ordinances or parts of ordinances inconsistent with this Ordinance are
hereby repealed.

Section 12,  If any section of this Ordinance is found to be unconstitutional, illegal or
invalid, for any reason, such unconstitutionality, illegality or invalidity shall not affect or impair
any of the remaining provisions, sentences, clauses, sections or parts of this Ordinance. It is
hereby declared to be the legislative intent of the South Whitehall Township Board of

Commissioners  that this Ordinance would have been adopted had such provisions not been
included herein.

Section 13.  All provisions of this ordinance and of the Code shall be in force and
effect on and after May 3, 2017.

DULY ORDAINED AND ENACTED this 3rd day of May 2017, by a majority of the Board of
Commissioners  of South Whitehall Township, Lehigh County, Pennsylvania, at a duly
advertised meeting of the Board of Commissioners at which a quorum was present. As part of
this Ordinance, the Board of Commissioners has directed that the President, or Vice-President in
the absence of the President, execute this Ordinance on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD F COMMISSIONERS

ATTEST:

A
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Exhibit "A"

CERTIFICATE OF TERMINATION OF THE
SOUTH WHITEHALL TOWNSHIP AUTHORITY,
LEHIGH COUNTY, PENNSYLVAINA

THIS CERTIFICATE ("Certificate™) is made this __ day of _ 2017 by the
South Whitehall Township Authority, Lehigh County, Pennsylvania (“Authority”).

WHEREAS, pursuant to South Whitehall Township Ordinance No. 1021 the
Authority was directed to take all actions necessary to effectuate its dissolution;

WHEREAS, pursuant to the Municipalities Authorities Act, 53 Pa.C.S. S 5619, the
Authority hereby submits this Certificate, requesting and advising that the South Whitehall
Township Board of Commissioners terminate its existence; and

NOW THEREFORE, the Authority, intending to be legally bound hereby, -certifies as
follows:

l. The Authority hereby submits this Certificate requesting its termination pursuant
to South Whitehall Township Ordinance No. 1021 and the Municipalities Authorities Act, 54
Pa.C.S. S5619.

2. The South Whitehall Township Board of Commissioners is authorized to
terminate the existence of the Authority based on its prior action to create the Authority in 1962.

3. The President, Secretary, Vice President and Assistant Secretary are hereby
authorized to take all actions necessary to carry out the purposes of this Certificate and to
effectuate the dissolution of the Authority.

IN WITNESS WHEREOF, the undersigned officers of the Authority, have been

authorized by the Board of the Authority, have hereunto set their hands and seals the date first
written above.

SOUTH WHITEHALL TOWNSHIP
AUTHORITY

ATTEST:

Dr. Rex D'Agostino, — Secretary Daniel G. D'lmperio, President

(00617853~) 5
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

ORDINANCE NO. 1026
(Duly adopted November 15, 2017)

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA, TO ADOPT A STANDARD POLICY
REGARDING APPLICATIONS FOR, AND GRANTS OF, WATER
AND SEWER CAPACITY ALLOCATIONS, TO REPEAL PRIOR
INCONSISTENT ORDINANCES, TO PROVIDE FOR A
SEVERABILITY CLAUSE AND TO PROVIDE FOR AN
EFFECTIVE DATE.

WHEREAS, South Whitehall Township (“Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitchall Township Authority (*Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated
on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small nuinber of properties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority
and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authorify, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

{00666338} 1
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WHEREAS, the Authority adopted Resolution No. 2013-11-BOA on September 16, 2013,
which established a standard policy regarding applications for, and grants of, water and sewer

capacity allocations for proposed use of the water and sanitary sewer systems serving the
Township; and

WHEREAS, as part of the dissolution process, the Township has assumed responsibility for the
administration of water and sewer allocations for use of the water and sanitary sewer systems;
and

WHEREAS, the Board of Commissioners of South Whitehall Township desires that the
Authority’s water and sewer allocation policies presently in effect, as stated in Authority
Resolution No. 2013-11-BOA, be adopted and ordained by the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township is authorized to
establish said water and sewer allocation policies pursuant to Section 56577 of the First Class
Township Code, 53 P.S. § 56577.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Resolution No. 2013-11-BOA adopted by the Authority on September 16, 2013, establishing a
standard policy regarding applications for, and grants of, water and sewer capacity allocations
for use of the water and sanitary sewer systems, is hereby adopted in its entirety as an Ordinance
of the Township. A copy of Authority Resolution No. 2013-11-BOA is attached hereto as
Exhibit “A” and is incorporated herein. The Township is immediately responsible for
administering the provisions of Resolution No. 2013-11-BOA.

SECTION 2,

All references in the adopted Resolution No. 2013-11-BOA to the “Authority” shall be read to
mean the “Township” and all references to the “Board of Authority” shall be read to mean the
“Board of Commissioners.”

SECTION 3.

All ordinances or parts of ordinances inconsistent with this Ordinance are hereby repealed.

SECTION 4.

If any section of this Ordinance is found to be unconstitutional, illegal or invalid, for any reason,
such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections or parts of this Ordinance. It is hereby declared to be the
legislative intent of the South Whitehall Township Board of Commissioners that this Ordinance
would have been adopted had such provisions not been included herein.
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SECTION 5,
This Ordinance shall become effective immediately.

DULY ORDAINED AND ENACTED this 15th day of November, 2017, by a majority of the
Board of Commissioners of South Whitehail Township, Lehigh County, Pennsylvania, at a duly
advertised meeting of the Board of Commissioners at which a quorum was present. As part of
this Ordinance, the Board of Commissioners has directed that the President, or Vice-President in
the absence of the President, execute this Ordinance on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

%@ﬂ /-
na TOIWAM Pfe?Aer{{
ATTEST:

o 79 tpun

ﬁ/e:ndre" M. Horos, Secretary

3.

- ¥ s AR
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Exhibit “A”
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SOUTH WHITEHALL TOWNSHIP
BOARD OF AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION #2013-11-BOA
(Duly Adopted September 16, 2013)

A RESOLUTION ESTABLISHING A STANDARD POLICY REGARDING APPLICATIONS FOR, AND
GRANTS OF, WATER AND SEWER CAPACITY ALLOCATIONS

WHEREAS, South Whitehall Township Authority (“Authority”) desires to establish 3
standard policy concerning the grant of bubiic water and sanitary sewer capacity allocations to

new and enlarging users within its service area; and

WHEREAS, Authority is concerned about making allocation grants to projects, the
. I

completion of which is not yet a certainty, as such grants have the potential to restrict L.itilitvI

3
1

capacity for projects more imminent or viable; and

i WHEREAS, the policy which follows allows new and enlarging users some certainty as to
the ai\'failabilitv of utility services, but only after sufficient engineering is completed to

determine the viability of the user's new or expanded capacity needs.

NOW, THEREFORE, be it and it is hereby RESOLVED by the Board of Authority that the
following policy shall govern the grant of water and sanitary sewerage capacity to non-

governmental third parties,

A. Availability Determination

1. A prospective new or enlarged user of utility capacity (hereinafter “Developer”)
may inquire of the Authority in writing at anytime as to the available capacity in

the water or sanitary sewerage systems, or both, to serve Developer's project.

2. Developer is hereby advised that any response by Authority to an availability
request is advisory only, that it reflects the best knowledge of the Authority staff

at the time of the inquiry only, and is not binding upon Authority.
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3.

The Authority hereby reserves the right, frdm time to time, to establish uniform
and reasonable fees to be paid by Developer to secure availability information.
The developer shall complete a Water/Sewer Allocation Application with all

applicable documentation, post an application fee as listed on the application,

Professional Services Agreement {PSA) and post an escrow from which

professional fees incurred in making the capacity determination shall be
deducted before a capacity determination may be made. The escrow will be
replenished by the developer as required by SWTA. Upon Developer’s request,
any unused escrow shall be refunded to Developer after all prof_essional invoices

incurred by Authority have been paid.

of Allocation

- A Developer shall, no earlier than the date of preliminary land development or

subdivision plan approval, but no later than the date of final plan approval,
request in writing and obtain an allocation of the Authority’s water supply or of

its sanitary sewerage treatment and transmission capacity, or both,

- Agrant of allocation shall, in this instance, be determined based upon the

Authority’s best knowledge of the capabilities and ca pacities in the water and

sewerage systems available for use at the time of application.

- An allocation (or any part thereof) may be revoked or reduced by Authority at

any time subsequent to its grant dué to system exigencies.

. All grants of allocation shall expire if not used within three (3) years of the date

of the grant, without any refund of reservation fees paid, unless expressly

extended in writing by the Board of Authority.

- No grant of allocation may be purchased from the Developer by third parties nor

transferred to land or buildings other than those for which the grant is made.

Page 2 of 3
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6. Afee shall be submitted at the time of each altocation request based upon the

following fee schedule:

Rate per
Gallon/Day
Water reservation of capacity fee $3.58
Sanitary sewer reservation of capacity {(generally) $3.58
Sanitary sewer reservation if served by Coplay-Whitehall $8.80

Interceptor
This schedule shall be reviewed annually.
7. No allocation shall be granted which conflicts with any requirement issued or

moratorium established by any state or federal égency having jurisdiction over

water usage or distribution, or sanitary sewerage collection or diSposal.

l:

Speci_ficalty, but not limited to, this resolution shall be deemed to supersede and replace
Resolutions 2013-06-BOA,

DULY RESOLVED, this 16th day of September 2013 by the Board of Authority, South

Whitehall Township, in lawful session, duly assembied.

SOUTH WHITEHALL TOWNSHIP
BOARD OF AUTHORITY

All resolutions of and parts of resolutions inconsistent herewith expressly are repealed.

ATTEST: Daniel G. D’.Irﬁperio, Chaitman

.@le A. Salinas, Secretary 1.
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

ORDINANCE NO. 1025
(Duly adopted November 15, 2017)

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA, TO ADOPT CRITERIA AND PROCEDURES
FOR CALCULATING WATER AND SEWER USAGE FOR
PURPOSES OF CALCULATING TAPPING FEES, TO REPEAL
PRIOR INCONSISTENT ORDINANCES, TO PROVIDE FOR A
SEVERABILITY CLAUSE AND TO PROVIDE FOR AN
EFFECTIVE DATE.

WHEREAS, South Whitehall Township (“Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (*Authority™) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.5. § 5601 et seq., as amended and supplemented, this Authority having been incorpordted

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of properties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority
and transfer of ownership of the water and sanitary sewer systems fromn the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

{00666334} 1
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WHEREAS, the Authority adopted Resolution No. 2016-05-BOA on July 18, 2016, which
established criteria and procedures for calculating water and sewer usage for purposes of
calculating tapping fees for connections to the water and sanitary sewer systems serving the
Township; and

WHEREAS, as part of the dissolution process, the Township has assumed responsibility for the
administration of water and sewer tapping fees for connections to the water and sanitary sewer
systems; and

WHEREAS, the Board of Commissioners of South Whitehall Township desires that the
Authority’s water and sewer tapping fee policies presently in effect, as stated in Authority
Resolution No. 2016-05-BOA, be adopted and ordained by the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township is authorized to
establish said water and sewer tapping fee criteria and policies pursuant to Section 56577 of the
First Class Township Code, 53 P.S. § 56577.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Resolution No. 2016-05-BOA adopted by the Authority on July 18, 2016, establishing criteria
and procedures for calculating water and sewer usage for purposes of calculating tapping fees for
connections to the water and sanitary sewer systems, is hereby adopted in its entirety as an
Ordinance of the Township. A copy of Authority Resolution No. 2016-05-BOA is attached
hereto as Exhibit “A” and is incorporated herein. The Township is immediately responsible for
administering the provisions of Resolution No. 2016-05-BOA.

SECTION 2.

All references in the adopted Resolution No. 2016-05-BOA to the “Authority” shall be read to
mean the “Township” and all references to the “Board of Authority” shall be read to mean the
“Board of Commissioners.”

SECTION 3.
All ordinances or parts of ordinances inconsistent with this Ordinance are hereby repealed.

SECTION 4.

If any section of this Ordinance is found to be unconstitutional, illegal or invalid, for any reason,
such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections or parts of this Ordinance. It is hereby declared to be the
legislative intent of the South Whitehall Township Board of Commissioners that this Ordinance
would have been adopted had such provisions not been included herein.
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SECTION 5.

This Ordinance shall become effective irhmediately.

DULY ORDAINED AND ENACTED this 15th day of November, 2017, by a majority of the
Board of Commissioners of South Whitehall Townshi , Lehigh County, Pennsylvania, at a duly
advertised meeting of the Board of Commissioners at which a quorum was present. As part of

this Ordmance, the Board of Commissioners has directed that the President, or Vice-President in
the absence of the President, execute this Ordinance on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

ATTEST: | na TW% Zéegjﬁem
ﬂ%@v’*’l o

(_I,éno{"é‘i?l\/l. Horos, Secretary

Sy

.
i
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Exhibit “A”
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SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2016-05-BOA
(Duly Adopted July 18, 2016)

A RESOLUTION WHICH SUPERSEDES RESOLUTION
NO. 2013-07-BOA, DULY ADOPTED ON JULY 15,2013, TO
RESTATE THE CRITERIA AND PROCEDURES FOR
CALCULATING WATER AND SEWER USAGE FOR
PURPOSES OF CALCULATING TAPPING FEES; WHICH
SUPERSEDES RESOLUTION 2014-09-BOA, DULY
ADOPTED OCTOBER 20, 2014, TO RESTATE WATER
CONNECTION, CUSTOMER FACILITIES, AND TAPPING
FEES IN ACCORDANCE WITH PENNSYLVANIA ACTS
2003-57 AND 1990-203, USAGE FEES AND PAYMENT
TERMS ASSOCIATED THEREWITH; WHICH
SUPERSEDES RESOLUTION 2014-08-BOA, DULY
ADOPTED OCTOBER 20, 2014, TO RESTATE SEWER
CONNECTION, CUSTOMER FACILITIES, AND TAPPING
FEES IN ACCORDANCE WITH PENNSYLVANIA ACTS

" 2003-57 AND 1990-203, USAGE FEES AND PAYMENT

¥ TERMS ASSOCIATED THEREWITH; GENDER;
REPEALER AND EFFECTIVE DATE.

WHEREAS, SOUTH WHITEHALL TOWNSHIP AUTHORITY (“Authority”) is
the owner of a municipal water and sewer system which serves portions of South Whitehall
Township; and

WHEREAS, by Resolution 2013-07-BOA, duly adopted on July 15, 2015, the
Authority restated the criteria and procedures for calculating water and sewer usage for purposes
of calculating tapping fees; and

WHEREAS, the Authority’s water connection, customer facilities and tapping
fees were updated by Resolution No. 2014-09-BOA, duly adopted on October 20, 2014, in
accordance with Acts 2003-57 and 1990-203 of the Pennsylvania General Assembly; and

WHEREAS, the Authority’s water connection, customer facilities and tapping

fees are calculated pursuant to Resolution No. 2014-09-BOA based on the criteriaand . - . . -~ = : .

procedures set forth in Resolution No. 2013-07-BOA for calculating water and sewer usage for
purposes of calculating tapping fees; and

WHEREAS, the Authority’s sewer connection, customer facilities and tapping

fees were updated by Resolution No. 2014-08-BOA, duly adopted on October 20, 2014, in
accordance with Acts 2003-57 and 1990-203 of the Pennsylvania General Assembly; and

SLi 549932v5 052066.00014
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WHEREAS, the Authority’s sewer connection, customer facilities and tapping
fees are calculated pursuant to Resolution No. 2014-08-BOA based on the criteria and
procedures set forth in Resolution No. 2013-07-BOA for calculating water and sewer usage for
purposes of calculating tapping fees; and

WHEREAS, the Authority desires to restate the following in a single Resolution:
(a) the criteria and procedures set forth in Resolution No. 2013-07-BOA for calculating water
and sewer usage for purposes of calculating tapping fees; (b) the fees assessed by Resolution No.
2014-09-BOA and (c) the fees assessed by Resolution 2014-08-BOA; and

WHEREAS, as a part of said single Resolution, the Authority desires to repeal all
provisions of any prior Resolution inconsistent with the provisions of this Resolution and
specifically repeal and replace the following Resolutions: (a) Resolution 2013-07-BOA except as
to any application for connection which precedes the adoption date of this Resolution; (b)
Resolution 2014-09-BOA except as to any application for water connection which precedes the
adoption date of this Resolution for which the fees established by Resolution 2014-09-BOA shall
apply and (c) Resolution 2014-08-BOA except as to any application for sewer connection which
precedes the adoption date of this Resolution for which the fees established by Resolution 2014-
08-BOA shall apply; and

WHEREAS, the fees described herein have been adopted at a public meeting of
the Authority and the Authority has available for public inspection a detailed itemization of all
calculations clearly showing the manner in which the fees were determined.

NOW, BE IT AND IT IS DULY RESOLVED hy the Board of Authority of the
South Whitehall Township Authority as follows:

ARTICLE L
CRITERIA AND PROCEDURES FOR CALCULATING WATER AND SEWER USAGE
FOR PURPOSES OF CALCULATING TAPPING FEES

§1 SCOPE; WATER/SEWER TAPPING APPLICATION.

Unless specifically provided otherwise, anticipated or presumed water and sewer flow
shall be determined in accordance with the provisions of this Resolution.

The Authority hereby reserves the right, from time to time, to establish uniform and
reasonable fees to be paid by Applicant to secure a water and/or sewer flow determination. The
Applicant shall complete a Water/Sewer Tapping Application with all applicable documentation
and pay the application fee as listed on the application. Applicant shall also enter into a
Professional Services Agreement (PSA) with the Authority and post an escrow from which
professional fees and expenses incurred by the Authority in determining water and/or sewer flow
shall be deducted before a flow determination may be made by the Authority. If a PSA is
completed for an Allocation determination by the Authority and that PSA is still active, a new
PSA is not required; however, additional escrow must be posted. The escrow must be
replenished by Applicant as required by the Authority. Upon Applicant’s request, any unused
escrow shall be refunded to Applicant after all professional invoices incurred by Authority have
been paid.

SL1 549932v5 052066.00014




wode 2 e T e Tl

439

§2  DEFINITIONS.

For purposes of Article I of this Resolution, the following terms shall have the meanings
ascribed to them in this Section 2, unless the context clearly indicates otherwise: §

(a) “Applicant” — a prospective new or prospective enlarged user of the Water
System and/or Sewer System.

()  “Authority” — South Whitehall Township Authority, a municipal authority
constituted and existing pursuant to the Municipalities Authorities Act of 1945, as amended.

(c) “Dwelling Unit” — any structure, or part thereof, designed and intended to
be occupied as the living quarters of a single family or housekeeping unit, and having separate
kitchen and separate bathroom facilities.

(d)  “gpd” — gallons per day of actual, presumed or anticipated flows.

(e) “Improved Property” — any property located within the utility service area
of the Authority upon which there is erected a structure intended for continuous or periodic
habitation, occupancy, or use by human beings or animals.

} ) “Sewer System” — all facilities, as of any particular time, for collecting,
pumping, transporting, treating, or disposing of sewage and other wastes, other than storm water,
which are owned, leased, or operated by the Authority.

_ (g)  “Township” — The Township of South Whitehall, Lehigh County,
Pennsylvania, a Pennsylvania municipal corporation and First Class Township.

(h)  “Water System” — all facilities, as of any particular time, for pumping,
transporting, producing, treating, storing, or distributing potable water, which are owned, leased,
or operated by the Authority.

§3 ANTICIPATED OR PRESUMED FLOW CALCULATION CRITERIA.

(a) Residential. In accordance with the requirements of Act 2003-57, the
measure of the rate of flow of water to a single family residential dwelling unit (SFRD) is 65 gpd
times the average number of residents in a SFRD in South Whitehall Township, as determined
by the last federal census. The rate of flow of sewage from a SFRD is 90 gpd times the same
average number of residents. As of the date of this Resoiution, the average number of residents
in a SFRD is 2.38. :

(b)  Non-Residential. The measure of the rate of flow for water and sewer to a
non-residential dwelling shall be the anticipated flow, as reasonably determined by the Authority
based upon Department of Environmental Protection data, public utility industry publications, or
from user estimates, so long as the latter has an empirical and readily verifiable basis, provided
that no estimate shall be made in a manner which conflicts with Acts 2003-57 or 1990-203.
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() Presumptions for Non-residential properties.

(1)  Variations: Peak vs. Average Demand. In all types of uses, the
rate of flow of water or sanitary sewage is not constant at all times. The rate varies from hour to
hour, day to day, and season to season depending on the demands of the use. When one is
concerned with the ability to provide service at times of peak demand, one is only interested in
the rate of flow at times of peak demand; it is irrelevant what the average rate of flow is when
one needs to design a system that can accommodate peak demands. In other situations, it may be
more appropriate to consider the average rate of flow over an extended period of time.

(2)  Anticipated flow calculations refer to Peak Demand. From time to
time, the rate of flow of a fluid must be determined for purposes of insuring and providing

capacity in the Authority sewer and water systems which can accommodate peak demands on
those systems. Therefore, unless clearly indicated otherwise, all references to anticipated flow
for non-residential properties shall be considered references to the average flow from or to a
given Improved Property during the 30-day period of any year for which the total flow is the
greatest.

(d)  Anticipated Flow. Except as provided in Section 5 of this Article, the
amount of anticipated flow at any given time for any given non-residential Improved Property
shail be determined in accordance with Section 4 of this Article (rounded to four decimal places),
based upon a rebuttable presumption applicable as a matter of administrative convenience and
necessity to all calculations, that the average flow of water to, or sanitary sewage from, a given
non-residential Improved Property may be calculated utilizing the 30-day period of any year for
which the total flow is the greatest.

§4 PRESUMED FLOWS, BY USE CATEGORY.

The presumed flow for any given Improved Property served or to be served by the
Authority shall be determined in accordance with the Calculation of Presumed Water or Sanitary
Sewerage System Flow by Use Category marked as Exhibit “A™ attached hereto and made a part
hereof and as follows:

(a) Residential. Improved Properties upon which residential uses (other than
hotels and motels) are maintained shall be charged in accordance with Exhibit ”A”. Additional
flows shall be presumed and charged for any retail, service, or business use which is attached to
or part of a Dwelling Unit, in accordance with the other subsections of this Section. However,
no additional flows shall be presumed or charged for laundry facilities provided on an Improved
Property solely for the use of full-time residents. Mobile home parks shall be treated as having
the flows for one residential Dwellmg Unit for each space available for the siting of a mobile
home.

(b)  Hotels & Motels. Improved Properties upon which hotels or motels are
maintained shall be charged in accordance with Exhibit "A”. If self-service laundry facilities or
dining or food service areas are also provided on the Improved Property, additional flow shall be
presumed and charged as provided in subsections (c) and (f). No additional flow shall be
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presumed for institutional laundry facilities associated with hotels or motels and which provide
services solely for hotel or motel guests.

(c) Restaurants/Food Service. Improved Properties upon which restaurants
and other food services uses are maintained shall be charged as follows:

(1)  Full-Service Restaurant. If the use is a full-service restaurant (one
in which the utensils will be washed and re-used, and patrons will eat on the premises), fees in
accordance with Exhibit ”A” shall be presumed and charged on the basis of each square foot of
gross floor area in the dining areas of the restaurant (not counting any cocktail lounge or bar
areas). If cocktail lounge or bar areas are also present, additional flow shall be presumed and
charged as provided in paragraph (4) below.

()  Single-Service Utensil Restaurants. If the use is a single-service

utility restaurant (one in which the utensils will not be washed and re-used, but in which the
majority of patrons will eat on the premises), fees in accordance with Exhibit A” shall be
presumed and charged for each square foot of gross floor area in the dining areas of the
restaurant.

(3)  Take-Out Restaurants and Food Catering Facilities. If the use is a
take-out restaurant or other food service establishment in which the majority of patrons will not
eat on the premises, ot a food catering facility in which food is prepared for consumption at
another location, fees in accordance with Exhibit ”A” shall be presumed and charged on the basis
of each square foot of gross floor area occupied by the use (other than gross floor area in any
incidental dining area).

(C)] Cocktail Lounges and Bar Areas. If the use includes a cocktail
lounge and/or bar, fees in accordance with Exhibit ”A” shall be presumed and charged on the
basis of each square foot of floor area in the cocktail lounge and bar areas, including the floor
area behind the bar.

(d) Beauty Shops/Barbershops. Improved Properties upon which beauty
shops or barbershops are maintained (except as described in subsection (a)) shall be charged fees
in accordance with Exhibit ”A” on the basis of each operator chair. Any change in the number
of operator chairs on an Improved Property shall constitute a change in use or a maodification of
the use of the Improved Property.

{e) Movie or Live-Performance Theatres. Improved Properties upon which
movie or live-performance theatres are maintained shall be charged fees in accordance with
Exhibit ”A” on the basis of each square foot of gross floor area in the performance-viewing arcas
of the Improved Properties. If food service areas are also provided on the fmproved Property,
additional flow shall be presumed as provided in subsection (c).

6))] Self-Service Laundries. Improved Properties upon which self-service
laundries are maintained shall be charged fees in accordance with Exhibit ”A” on the basis of
each square foot of gross floor area in the areas open to the public.
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()  Offices. Improved Properties upon which offices are maintained shall be
charged fees in accordance with Exhibit ”A” on the basis of each square foot of gross floor area
devoted to office and accessory uses (including, e.g., storage, filing, and supply areas, waiting
areas, conference areas, meeting rooms, halls, elevators, washrooms, etc.).

(h)  Retail Stores. Improved Properties upon which retail sales uses are
maintained shall be charged fees in accordance with Exhibit ”A” on the basis of each square foot
of gross floor area devoted to retail sales and accessory uses (including, e.g., storage and supply
areas, aisles, store shelves, elevators, washrooms, etc.

(i) Industrial. Improved Properties upon which industrial uses are maintained
shall be charged as follows:

(1)  InGeneral. Fees in accordance with Exhibit ”A” on the basis of
each square foot of gross floor area devoted to industrial uses (including e.g., manufacturing,
processing, fabrication, assembly, repair, maintenance, garage, printing, binding, and freight
terminal uses) and uses accessory thereto, other than uses described in paragraph (2); plus

(2)  Warehouse & Storage. Fees in accordance with Exhibit "A” on-the
basis of each square foot of gross floor area devoted to warchouse or storage uses (including
aisles, etc.); plus

(3)  Industrial Wastes. Fees in accordance with Exhibit A" on the
basis of each ‘“Reconstituted Gallon” of industrial waste estimated to be discharged by the
industrial use per day (as determined by the Authority Engineer). For purposes of this
paragraph (3), the number of “Reconstituted Gallons” is equal to the number of actual gallons to
be discharged if the strength of the discharge is equal to or less than 300 mg/l of Biochemical
Oxygen Demand (“BOD™), 360 mg/l of Suspended Solids (“SS™), and 85 mg/l of Total Kjeldahl
Nitrogen (“TKN"); if the actual discharge exceeds a strength of 300 mg/l BOD, 360 mg/1 S8, or
85 mg/l TKN, the number of “Reconstituted Gallons™ is equal to the number of gallons which
would result if pure water were added to the discharge until the average strength of the
discharge-plus-added-water is equal to or less than 300 mg/l BOD, 360 mg/1 SS, and 85 mg/l
TKN.

) Schools.

(1) Day Schools. Improved Properties upon which schools are
maintained (other than boarding schools) shall be charged fees in accordance with Exhibit "A”
on the basis of each person if the school includes showers, or fees in accordance with
Exhibit ”A” on the basis of each person if the school does not include showers.

(2) Boarding Schools. Improved Properties upon which boarding
schools are maintained shall be charged fees in accordance with Exhibit "A” on the basis of each
square foot of gross floor area in any residence hall (including bedrooms, washrooms, lounge
areas, halls, etc.), plus fees in accordance with Exhibit "A” on the basis of each person for all
other areas. '
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(3)  “Person.” For purposes of this subsection (j} only, the number of
persons in a school shall be equal to the maximum number of students who may attend the
school at any one time as established by the Pennsylvania Department of Education, plus the
number of administrators, faculty, staff, and other employees reasonably expected to be assigned
to work at the school building in the event the number of students at the school is equal to the
maximum permitted number of students.

k) Churches. Improved Properties upon which churches are maintained shall
be charged fees in accordance with Exhibit ”A” on the basis of each square foot of gross floor
area in any worship-assembly area (including, but not limited to, nave and sanctuary areas, but
not including any vestibule areas). In addition, if schools, classrooms, offices, or food service
uses are located on church property, such additional uses shall be charged with additional flow as
prescribed in the other subsections of this Section 4.

1) Hospitals. Improved Properties upon which hospitals are maintained shall
be charged with:

(1) In-Patients. Fees in accordance with Exhibit ”A” on the basis of
each in-patient bed the hospital is authorized to maintain and whether the hospital has laundry
facilities. (Any change in the number of authorized in-patient beds or whether the hospital has
laundry facilities shall be deemed a change in use or modification of use of the Improved
Property); plus

;;" (2)  Out-Patients. Fees in accordance with Exhibit ”A” on the basis of
each square foot of gross floor area in the hospital, except for in-patient rooms (rooms with beds
primarily occupied by in-patients) and rooms primarily devoted to the performance of medical
procedures on persons who are in-patients at the hospital. In addition, if food service uses are
located at the hospital, such uses shall be charged with additional flow as prescribed in
subsection (c), and the area occupied by such uses shall not be included in the calculations made
under the first sentence of this paragraph (2).

(m) Institutions Other Than Hospitals. Improved Properties upon which
institutions (other than hospitals) are maintained (e.g., nursing homes) shall be charged fees in

accordance with Exhibit ”A” on the basis of each bed the institution is authorized to maintain.
(Any change in the number of authorized beds shall be deemed a change in use or modification
of use of the Improved Property for purposes of calculating additional flow.)

(n)  Swimming Pools & Bathhouses.

) Except as provided in paragraph (2), Improved Properties upon
which swimming pools or bathhouses are maintained shall be charged fees in accordance with
Exhibit A” on the basis of each square foot of gross area in the building areas and/or outdoor
enclosed areas devoted to the pool or bathhouse uses. In addition, any food service uses shall be
charged with additional presumed flow as provided in subsection (c).

(2)  Paragraph (1) shall not apply to pools or bathhouses which are
associated with residential properties and which may only be used by residents or guests of
residents who are not charged an admission fee.

7
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(0) Day Spas.

(1)  Improved Properties upon which day spas are maintained shall be
charged fees in accordance with Exhibit A” on the basis of each sink.

(9)] Cafeterias. Improved Properties upon which cafeteria uses are maintained
shall be charged as follows:

(1)  Full-Service Cafeteria. If the use is a full-service cafeteria (one in
which the utensils will be washed and re-used, more than one daily meal is offered, and patrons
will eat on the premises), fees in accordance with Exhibit *A” shall be presumed and charged on
the basis of each square foot of net floor area (total square feet of dining area multiplied by 0.83)
multiplied by the number of daily meals offered divided by the presumed density of patrons per
square feet of net floor area per person. If the use is a single-service cafeteria (one in which the
utensils will not be washed and re-used, only one daily meal is offered, and patrons will eat on
the premises), flow shall be presumed and charged as provided in paragraph (2) below.

(2)  Single-Service Cafeteria. If the use is a single-service cafeteria
(one in which the utensils will not be washed and re-used, only one daily meal is offered, and
patrons will eat on the premises), fees in accordance with Exhibit ”A” shall be presumed and
charged on the basis of each square foot of net floor area (total square feet of dining area
multiplied by 0.83) divided by the presumed density of patrons per square feet of net floor area

PeT person.

q) Other Uses. Whenever any use exists on an Improved Property which is
not fairly described in the preceding subsections of this Section 4, the amount of presumed or
additional flow with respect to such use(s) shall be determined, whenever practicable, by
reference to that use (or those uses) described in the preceding subsections of this Section 4
which is most similar to the use(s) which exists on the Improved Property. Similarly, for this
purpose, the amount of presumed or additional flow with respect to such use(s) shall be based on
similar patterns of water consumption and sanitary sewage discharge. Whenever it is not
practicable to calculate presumed or additional flow by reference to one or more of the preceding
provisions of this Section 4, the Board of Authority staff and Township Engineer shall establish
the presumed flow for such use in accordance with the criteria in Section 3 of this Article.

) Multiple Uses. Whenever any Improved Property shall have more than
one use established thereon, the additional presumed flow for such Improved Property shall be
equal to the sum of the amount of additional presumed flow for each individual use (as provided
in the preceding subsections of this Section 4).
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§5 SPECIAL EXCEPTIONS TO USE OF PRESUMED FLOWS BY USE
CATEGORY.

(a) In General. ' The Board of Authority recognizes that the presumptions set
forth in Section 4 of this Article may not properly reflect peak flow rates from a given Improved
Property for either water, sanitary sewage, or both. Therefore, the procedures set forth in this
Section shall apply to any request to establish a different presumed or anticipated flow for any
given Improved Property, applicable to either water, sanitary sewage, or both, by special
exception.

(b) Request for Special Exception. Either the Authority or a person with an
interest in the Improved Property may request a special exception to the presumptions of
Section 4 of this Article. The Authority shall make such a request by mailing (certified mail,
return receipt requested to last known address) or hand-delivering a notice of the request to the
Owner of the Improved Property or his authorized agent. Any other interested person shall make
such a request by filing a written notice with the Authority, on forms prescribed by the
Authority.

(c) Agreement of Owner and Board of Authority. Subsequent to an advisory
recommendation by the Board of Authority staff and its appointed professionals, if the Owner of
the Improved Property and the Board of Authority shall agree that the presumed or anticipated
flow which should be assigned to any Improved Property for purposes of water, sanitary sewer,
or both, should be higher or lower than the amount calculated under Section 4 of this Article, and
shall agree on the appropriate anticipated or presumed flow, the number so agreed shall be the
amount of flow assigned to the Improved Property at that time. Any agreement under this
subsection (c) with respect to any particular situation giving rise to an obligation to make a
payment to the Authority shall be made at or prior to the time that the payment is due to the
Authority.

() Hearing Before Board of Authority. If an agreement under subsection (c)
cannot be obtained, the Board of Authority shall conduct a hearing to determine the anticipated
or presumed flow which should be assigned to the Improved Property. The Board shall find that
the amount of flow is equal to the presumed flow under Section 4 of this Article, unless either
the Authority staff or the Owner of the Improved Property shall persuade the Board that it is
likely that the actual 30-day peak flow rate from or to the Improved Property will be more than
ten (10%) percent higher or considerably lower than that presumed under Section 4 of this
Article. All hearings under this subsection (d) with respect to any particular situation giving rise

“to an obligation to make a payment to the Authority shall be made at or prior to the time that the
. payment is due to the Authority. Hearings shall not be deferrsd for extended periods of time
after the time payment is due to the Authority, nor shall any payments made be subject to
reconsideration and partial reimbursement through hearings under this subsection (d) which take
place months or years after the time payment is due to Authority. Anticipated flows are to be
determined based on reasonable estimates made at the time payment is due, and not the actual
usage data obtained after the fact by any particular customer for any particular period, since such
actual data may not be representative of the peak demands which may be made by an Improved
Property on the municipal water and sewer systems when the Improved Property is fully utilized.

N
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§6  APPEAL PROCESS.

(@)  That the Board of Authority is hereby appointed as a Board of Appeal,
duly constituted (in addition to other lawful powers and duties granted to it) and authorized to
review and adjudicate challenges by property owners to any and all anticipated flow calculations
used or to be used to assess or levy a fee against any property owner whose property is served by
the Authority water system; provided that:

(1)  The written notice of appeal must state the basis for such
chaltenge, and must have appended fo it (or delivered with it) data in support thereof, to provide
a reasonable opportunity for resolution of the dispute without the necessity of a hearing.

(2) A decision made by the Authority as to an anticipated flow
calculation shall be presumed valid, so long as it is based upon substantial evidence, or upon the
best evidence available to or provided by the property owner to the decision maker at the time
the connection or tapping fee was assessed.

(3) A hearing on the appeal, if requested by the appellant, must be held
within sixty (60) days of the date the appeal as filed with the Board of Authority, and a written
decision must be mailed to the appeltant’s last known address within forty-five (45) days of the
date that the final hearing was officially concluded. The written decision shall set forth the basis
upon which the Board’s decision is made.

(4) A decision made by the Board of Authority shall be deemed a final
determination, appealable only to the Court of Common Pleas of Lehigh County.

ARTICLE I1
WATER CONNECTION AND INCREASED USAGE FEES

§1 DEFINITIONS

For purposes of Article II of this Resolution, the following terms shall have the
meanings ascribed to them in this Section 1, unless the context otherwise indicates:

(a) “Authority” — The South Whiteball Township Authority, a municipal
authority constituted and existing pursuant to the Municipalities Authorities Act of 1945, as
amended.

(b) “Degigh Capacity” - The permitted or rated capacity of facilities
expressed as a multiple of 100 gallons per day: -

(c) “Design Capacity Required By A New Residential Customer” — The
design capacity required by a new residential customer used in calculating the water tapping fees
shall not exceed an amount established by multiplying 65 gallons per capita per day times the
average number of persons per household as established by the most recent census data provided
by the United States Census Bureau. Alternatively, the design capacity required by a new
residential customer shall be determined by a study, but shall not exceed the average water
consumption per residential customer. The average residential water consumption shall be
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determined by dividing the total water consumption for all metered residential customers in the
Authority’s service area over at least a twelve-consecutive-month period within the most recent
five years by the average number of customers during the period.

(d  “Dwelling Unit” — any structure, or part thereof, designed and intended to
be occupied as the living quarters of a single family or housekeeping unit, and having separate
kitchen and separate bathroom facilities.

(e) “Improved Property” — any property located within the area served by the
Water System upon which there is erected a structure intended for continuous or periodic
habitation, occupancy, or use by human beings or animals.

@ “Outstanding Debt" — The principal amount outstanding of any bonds,
notes, loans or other form of indebtedness used to finance or refinance facilities included in the
tapping fee.

(8 “Owner’ — any Person vested with ownership, legal or equitable, sole 6r
partial, of any Improved Property. When more than one Person is the Owner of any particular
parcel of Improved Property, all such Persons shall be jointly and severally liable for the
payment of the fees and charges imposed under this Resolution.

- (h) “Person” — any individual, partnership, company, association, society,
corporation, or other group or entity.

; (i) “Service Line” — A water line that directly connects a single building or
structlire to a distribution facility.
I\.
G) “Standard Meter” — A water meter which accommodates a water
connection of less than two inches (2”) in diameter.

k) “System Design Capacity” — The design capacity of the system for which
the tapping fee is being calculated which represents the total design capacity of the Water
System.

()] “Township” — The Township of South Whitehall, Lehigh County,
Pennsylvania, a Pennsylvania municipal corporation and First Class Township.

(m) “Water Lateral” — A distribution facility that connects a Service Line toa
Water System main. - Tl

(n) “Water System” - all facilities, as of any particular time, for pmducihg,
pumping, transporting, treating, storing, or distributing potable water, which are situate in or
adjacent to the Township and owned, leased or operated by the Authority.

~
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§2 WATER CONNECTION FEES

(a) Imposition of Fee. Except as provided in paragraphs (c) through (¢) and in
Sections 8 and 9 of this Article, the Owner of each Improved Property which is to be newly
connected to the Water System shall pay a Connection Fee to the Authority in the amount in
effect under paragraph (b) as of the time of payment, at or before the time the Owner or his agent
obtains a permit to connect into the Water System. The Connection Fee is a charge for the cost
of constructing a Water Lateral from the Water System main to the curb stop or property line
fronting the property to be connected, and connecting the Water Lateral to the Water System
main.

(b)  Amount of Standard Connection Fee. The standard water Connection Fee
shall be $1,962.00. '

(c) Construction of Facilities by Owner.

(1) No water Connection Fee shall be charged to any Owner who
constructs the Water Lateral and connects the Water Lateral to the Water System main by
himself or through his agent at his own expense. However, in that event, the Owner shall pay the
Authority an Inspection Fee in the amount of $166.00 for inspecting the construction of the
Water Lateral and the connection with the Water System.

(2) Inany case in which the Authority performs some of the labor
and/or provides some of the materials for the Water Lateral construction and connection, and the
Owner performs or provides the remainder, the Connection Fee shall be equal to the actual cost
incurred by the Authority in connection with the construction of the Water Lateral and the
making of the connection with the Water System (including actual inspection costs).

(3)  No Owner shall have the right to construct and connect a Water
Lateral to the Water System without the approval of the Authority, which approval may be
withheld for any reason or no reason. If the Authority agrees to permit an Owner or his agent to
construct a Water Lateral or make a Water Lateral connection, it may impose any conditions it
desires in connection with the approval, and may require the payment of the Authority’s review,
inspection, administrative, legal, engineering, and other costs, and an advance deposit or other
security to insure such payment.

{d) Exceptional Connections. In any case in which the Authority constructs a
Water Lateral and/or makes the connection with the Water System, and in which the length of
the Water Lateral exceeds forty feet (40") or the diameter of the Water Lateral exceeds one inch
(17), the Connection Fee shall be equal to the actual cost incurred by the Authority in connection
with the construction of the Water Lateral and the making of the connection with the Water
System main (including inspection costs).

(e) Actual Costs. In determining the actual costs incurred by the Authority
under paragraphs (c) or (d) above, all materials used shall be billed at their cost to the Authority,
time expended by Township or Authority employees shall be billed at their hourly cost to the
Authority (including benefits), time expended by Authority agents other than employees shall be
billed at their cost to the Authority (to the extent that they are reasonable and do not exceed
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normal charges when fees are not reimbursed by property Owner) and other Authority expenses
(including administration, overhead, and use of equipment) shall be billed at their cost to the
Authority, as reasonably estimated by the Authority. Before any work is begun by the Authority,
the Owner shall pay the Authority’s reasonable estimate of the Connection Fee due; after the
work is completed, the Authority shall refund any excess or charge any shortage of the estimated
Connection Fee as compared to the actual Connection Fee for the work.

§3 WATER CUSTOMER FACILITIES FEES

(a) Imposition of Fee. Except as provided in paragraphs (c) through (e) and in
Sections 8 and 9 of this Article, the Owner of each Improved Property which is to be newly
connected to the Water System shall pay a Customer Facilities Fee to the Authority in the
amount in effect under paragraph (b) as of the time of payment, at or before the time the Owner
or his agent obtains a permit to connect into the Water System. The Customer Facilities Fee is a
charge for the cost of purchasing and installing a water meter. '

(b) Amount of Standard Customer Facilities Fee. The standard water |
Customer Facilities Fee shall be $330.00.

{c) Installation of Meter by Owner.

(1)  No water Customer Facilities Fee shall be charged to any Owner
who pPrchases and installs the water meter by himself or through his agent at his own expense.

>

¥

F (2)  No Owner shall have the right to purchase and install the water
meter: without the approval of the Authority, which approval may be withheld for any reason or
no reason. Generally, the Authority shall purchase and install all water meters. If the Authority
agrees to permit an Owner or his agent to purchase and install a water meter, it may impose any
conditions it desires in connection with the approval, and may require the payment of the
Authority’s review, inspection, administrative, legal, engineering, and other costs, and an
advance deposit or other security to insure such payment.

(d) Non-standard Meters. In any case in which the Authority purchases and
installs a water meter other than its Standard Meter, the water Customer Facilities Fee shall be
equal to the actual cost incurred by the Authority in connection with the purchase and installation
of the water meter. Before any work is begun by the Authority, the Owner shall pay the
Authority’s reasonable estimate of the Customer Facilities Fee due; after the work is completed,

- the Authority shall refund any excess or charge any shortage of the estimated Customer Facilities
Fee as compared to the actual Customer Facilities Fee for the work.

(e) Other Customer Facilities. All other customer facilities to connect the
structure served on an Improved Property with the Water Systemn at the termination of the Water
Lateral shall be constructed by the Owner or his agent. The construction shall be in accordance
with the Authority’s regulations, requirements, rules, and standards and shall be performed by a
contractor acceptable to the Authority and shall be subject to inspection by the Authority. Prior
to construction, the Owner must deposit with the Authority the Authority’s estimated reasonable
and necessary costs of review, construction, inspection, administrative, legal, engineering, and
other services in connection with the work. Inspection fees under the preceding sentence shall be
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in addition to any inspection fees otherwise imposed in relation to the construction of structure
on the Improved Property or under Section 2 of this Article. After the completion of the
construction, the Authority may retain all costs actually incurred, and charge any additional
amount of costs in excess of the amount deposited.

6] Actual costs. In determining the actual costs incurred by the Authority
under paragraphs (d) and (e), all materials used shall be billed at their cost to the Authority, time
expended by Authority employees shall be bilied at their hourly cost to the Authority (including
benefits), time expended by Authority agents other than employees shall be billed at their cost to
the Authority (to the extent that they are reasonable and do not exceed normal charges when fees
are not reimbursed by property Owner), and other Authority expenses (including administration,
overhead, and use of equipment) shall be billed at their cost to the Authority, as reasonably
estimated by the Authority.

§4 WATER TAPPING FEE - INITIAL CONNECTION

(a) New Connection. Except as provided in Sections 8 and 9 of this Article,
the Owner of each Improved Property which is to be newly connected to the Water System shall
pay a Tapping Fee to the Authority in the amount specified under Section 7 of this Article as of
the earlier of the time of connection or the time the Owner or his agent obtains a permit to
connect into the Water System.

{b) Improper Connection. The Owner of each Improved Property which is
improperly connected to the Water System without a permit shall pay a Tapping Fee to the
Authority, in the amount specified under Section 7 of this Article as of the time of actual
payment, immediately upon demand by the Authority.

(c)  Failure to Make Required Connection. The Owner of each Improved
Property which is not connected to the Water System within sixty (60) calendar days after the
date the Authority serves a notice to connect such Improved Property to the Water System, shall
pay a Tapping Fee to the Authority, in the amount specified under Section 7 of this Article as of
the time of actual payment, on the sixty-first (61%) calendar day after the date the notice was
served. Service for this purpose shall be complete when a notice to connect is deposited, postage
prepaid, in the United States Mail, addressed to the legal owner(s) of the Improved Property at
their last known address according to the records of the Lehigh County real estate tax office.

(d) Amount of water flow.

(1)  For residential use, the amount of water flow for an 'Improved
Property which is being assessed a Tapping Fee under this Section 4 shall be equal to the Design
Capacity Required By A New Residential Customer for the Improved Property as of the later of
(i) the date of payment, (ii) the date the use intended for the Improved Property is established, or
(iif) the date the improvements contemplated for the Improved Property are completed.

(2)  For non-residential use, the amount of water flow for an Improved
Property which is being assessed a Tapping Fee under this Section 4 shall be equal to the daily
anticipated amount of peak flow, as if full building utilization is being realized, for the proposed
non-residential use for the Improved Property as of the later of (i) the date of payment, (ii) the
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date the use intended for the Improved Property is established, or (iii) the date the improvements
contemplated for the Improved Property are completed.

(3)  The Authority shall have the option of estimating the amount of
water flow using flow calculations available from the Department of Environmental Protection,
from public utility industry publications, or from user estimates, so long as the latter has an
empirical and readily verifiable basis; provided that no estimate shall be made in a manner which
conflicts with Acts 2003-57 or 1990-203.

(e) Purpose. The water Tapping Fee is imposed for the ability to use Water
System facilities to the extent of the amount of water flow associated with the use of the
Improved Property.

§5 WATER TAPPING FEES - INCREASE IN POTENTIAL USAGE

i ~ |
(a) Imposition of Fee, The Owner of each Improved Property which is

connected to the Water System shall pay a Tapping Fee to the Authority, in the amount specified
under Section 7 of this Article as of the time of payment, whenever the use of the Improved
Property is to be changed, the use of the Improved Property is to be intensified, or constructed or
made on the Improved Property, unless the amount of additional water flow for the Improved
Property as of the date the new use intended for the Improved Property is established, the date
the existing use of the Improved Property is intensified, or the date the improvements,
alterations, extensions, or modifications contemplated for the Improved Property are completed,
is less than or equal to the amount of water flow assigned to the Improved Property at the time
the most recent water Tapping Fee was paid.

&

(b) Time of Payment. The Water Tapping Fee described in paragraph 5(a)
shall be paid:

(D at or before the time the Owner or his agent obtains a building
permit, if a building permit is required in connection with the circumstances under which the
Tapping Fee is imposed;

(2)  ator before the time the Owner or his agent obtains a zoning
permit, if a building permit is not required but a zoning permit is required in connection with Jthe
circumstances under which the Tapping Fee is imposed,;

e (3)  ator before the time the Owner or his agent obtains a business °
privilege license, if neither a building permit nor zoning permit is required, but a new business
privilége license is required in connection with the circumstances under which the Tapping Fee
is imposed;

4) at or before the time the Owner or his agent completes his
improvements, alterations, extensions, or modifications, or establishes his new use, or intensifies
his existing use, if neither a building permit, a zoning permit, nor a business privilege license is
required in connection with the circumstances under which the Tapping Fee is imposed; or
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(5)  immediately upon demand by the Authority, if a building permit,
zoning permit, or business privilege license is required by Township but not obtained, and
activity which would have to be authorized by a valid building permit, zoning permit, or business
privilege license is undertaken.

(¢)  Amount of Water Flow. The amount of additional water flow for an
Improved Property which is being assessed a Tapping Fee under this Section 5 shall be equal to
the amount or anticipated amount of water flow for the Improved Property as of the later of
(i) the date of payment, (ii) the date the use (or intensified use) intended for the Improved
Property is established, or (iii) the date the improvements contemplated for the Improved
Property are completed, less the amount of water flow assigned to the Improved Property (for
water purposes) at the time the most recent water Tapping Fee was paid.

(d)  The Authority shall have the option of estimating the amount of water
flow using flow calculations available from the Department of Environmental Protection, from
public utility industry publications, or from user estimates, so long as the latter has an empirical
and readily verifiable basis; provided that no estimate shall be made in a manner which conflicts
with Acts 2003-57 or 1990-203.

(e) Purpose. The Water Tapping Fee is imposed for the ability to use Water
Systemn facilities to the extent of the amount of additional water flow associated with a new,
changed, or intensified use of the Improved Property.

§6 WATER TAPPING FEE — EXCESS ACTUAL USAGE

(a)  Imposition of Fee. The Owner of each Improved Property which is
connected to the Water System shall pay a Tapping Fee to the Authority, in the amount specified
under Section 7 of this Article as of the time of payment, whenever the Township shall
reasonably determine that the actual average flow of water to the Improved Property from the
Water System during the 30-day period for which the flow is greatest in a year is more than one
hundred ten percent (110%) of the flow for which a water Tapping Fee has been paid with
respect to the Improved Property.

(b)  Time of Payment. The water Tapping Fee described in paragraph (a)
above shall be paid within thirty (30) days after demand by the Authority.

(c)  New or additional water flow. The new or additional water flow for which
an Improved Property shall be assessed a Tapping Fee under this Section 6 shall be equal to
actual water flow for the Improved Property as reasonably determined by the Authority during
the most recent fifteen (15) month period, less the amount of water flow assigned to the
Improved Property (for water purposes) at the time the most recent water Tapping Fee was paid.

(d)  Purpose. The water Tapping Fee is imposed for the ability to use Water
System facilities to the extent of the full water usage associated with the use of the Improved
Property.
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§7 WATER TAPPING FEES - AMOUNT OF FEES

(a) For residential use, the Water Tapping Fee shall be equal to the Design
Capacity Required By A New Residential Customer multiplied by the number of new Dwelling
Units for which the fee is being assessed multiplied by the sum of the followmg fee parts which
are determined in the manner set forth on Exhibit “B*:

(1)  Capacity Part. A capacity part in the amount of $1,527.00.
(2)  Distribution Part. A distribution part in the amount of $358.00.

3) Special Purpose Part. A special purpose part, but only with respect
to customers in areas served by special purpose facilities, as described below:

Special Purpose Area Amount

--none established to date-- —
All other areas of the Water System area $0.00

(4)  Reimbursement Part. A reimbursement part, but only with respect
to customers in the following areas served by facilities constructed by private persons:

Reimbursement Area Dates Applicable Amount

--nong established to date-- —- —
All otlier areas of the Water System area e $0.00

(b) For non-residential use, the Water Tapping Fee shall be equal to the daily
anticipated amount of peak flow, as if full building utilization is being realized, for the proposed
use for which the fee is being assessed multiplied by the sum of the following fee parts:

(1)  Capacity Part. A capacity part in the amount of $987.00 per 100
gallons per day.

(2)  Distribution Part, A distribution part in the amount of $231.00 per
100 gallons per day.
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3) Special Purpose Part. A special purpose part, but only with respect
to customers in areas served by special purpose facilities, as described below:

Special Purpose Area Amount
--none established to date-- ——
All other areas of the Water System area $0.00

4) Reimbursement Part. A reimbursement part, but only with respect
to customers in the following areas served by facilities constructed by private persons:

Reimbursement Area Dates Applicable Amount
--none established to date-- J— —-
All other areas of the Water System area —-e- $0.00

Optional or mandatory reimbursement agreements with persons who construct their own water
facilities may be entered into from time to time by the Authority in accordance with the
provisions of 53 Pa.C.S. § 5607(d)(24)(1)(CX(IV).

§8 INSTALLMENT PAYMENTS FOR EXISTING RESIDENTIAL
DEVELOPMENTS

(a) In General. Notwithstanding the general provisions of Sections 2(a), 3(a)
and 4(a) of this Article, in the case of any Owner of an Improved Property which (i) is being
used for residential purposes, and (ii) is being served by a functioning on-lot well which was
installed before water lines were extended to serve the Improved Property, the Owner may elect
to pay the water Connection Fee, Customer Facilities Fee and Tapping Fee described in such
Sections in installments in accordance with the provisions of subsections (b) through (d) instead
of paying such fees at or before the time the Owner (or his agent) obtains a permit to connect
into the Water System. The election shall be made at or before the time the Owner (or his agent)
obtains a permit to connect into the Water System.

(b)  Installment Payments. Any person who elects the relief granted by this
Section 8 shall pay to the Authority:

D) fifty percent (50%) of the amount of fees which would otherwise

_have been due at the time the Owner (or his agent) obtains a permit to connect into the Water

System at or before the time the Owner (or his agent) obtains a permit to so connect; and

(2) the remaining fifty percent (50%) of the amount of fees which
would otherwise have been due at the time the Owner (or his agent) obtains a permit to connect
into the Water System, plus simple interest on that fifty percent amount at the rate of six percent
(6%) per annum from the date the Owner (or his agent) obtains a permit to so connect until
payment, on or before the first anniversary of the date the Owner (or his agent) obtains a permit
to connect into the Water System.
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(c) Liens, Any Owner who elects the relief granted by this Section 8 shall
consent to the placement of a lien on his Improved Property by the Authority in the amount
described in subsection (b)(2). The consent shall be granted on or before the date of the payment
described in subsection (b)(1). At the time of the payment described in subsection (b)(1), the
Owner shall also pay the Authority for the Authority’s costs of filing and satisfying the lien that
are in effect at the time of the payment described in subsection (b)(1). Any additional costs shall
be borne by the Authority.

(d) Property Owner Must Connect. The relief provided by this Section shall
only be available if the Owner actually connects to the Water System within the period granted
by the Authority in its notice to connect.

§9 DEFERRAL OF PAYMENT FOR CERTAIN RESIDENTIAL PROPERTY
OWNERS WHO CONSTRUCT ON-SITE SYSTEMS WITHIN ONE YEAR
PRIOR TO THE EXTENSION OF UTILITY LINES

(a) In General. Notwithstanding the general provisions of Section 9(a), 3(c)
and 4(a) of this Article, in the case of any Owner of an Improved Property which--

(1)  is being used for residential purposes, and

) (2) is being served by a functioning on-lot water system which was
installed--

: (A) less than one year prior to the commencement of
constructlon of a Water System main extension which may serve the Improved Property; and

(B) after Authority officials informed the Owner that a Water
System main extension to serve the Improved Property was not contemplated within a period of
at least three (3) years,

the Owner may elect to defer the payment of the water Connection Fee, Customer Facilities Fee
and Tapping Fee described in such Sections until the fifth anniversary of the date the Owner (or
his agent) obtains a permit to connect into the Water System, subject to the requirements of
subsections (b) through (d). The amount of the fees so paid shall be equal to the fees in effect at
the time the Owner (or his agent) obtains a permit to connect into the Water System, without
adjustment for subsequent increases or for any interest or other time charges. The elections shall
be made at or before the time the Owner (or his agent) obtains a permit to connect into the Water
System. L

(b) Liens. Any Owner who elects the relief granted by this Section 9 shall
consent to the placement of a lien on his Improved Property by the Authority in the amount of
the fees so deferred. The consent shall be granted on or before the date the Owner (or his agent)
obtains a permit to connect into the Water System. The Authority shall pay all the costs of filing
and satisfying the lien.
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(©) Property Owner Must Connect. The relief prbvidcd by this Section shall
only be available if the Owner actually connects to the Water System, within the period granted
by the Authority in its notice to connect.

(d) No Exemption from Periodic Rental Payments. Nothing in this Section 9
shall be construed to exempt any Owner from the requirements to make timely payments of all
periodic water rental/usage charges for the services provided by the Water System. ,

§10 CALCULATIONS

(a) A detailed itemization of all calculations clearly showing the manner in
which the fees were determined has been marked as Exhibit “B” attached hereto and made a part
hereof.

ARTICLE 111
SEWER CONNECTION AND INCREASED USAGAGE FEES

§1 DEFINITIONS

For purposes of Article ITI of this Resolution, the following terms shall have the
meanings ascribed to them in this Section 1, unless the context otherwise indicates:

(a) “Authority” — The South Whitehall Township Authority, a municipal
authority constituted and existing pursuant to the Municipalities Authorities Act of 1945, as
amended.

(b) “BODS5” - The five-day biochemical-oxygen demand.

(©) “Design Capacity” — The permitted or rated capacity of facilities
expressed as a multiple of 100 gallons per day. For non-residential customers, at the Authority’s
sole discretion, design capacity may also be expressed in pounds of BOD per day, pounds of
suspended solids per day or any other capacity defining parameter that is separately and
specifically set forth in the permit governing the operation of the system, and based upon its
original design as modified by those regulatory agencies having jurisdiction over these facilities.

(d) “Design Capacity Required By A New Residential Customer” — The
design capacity required by a new residential customer used in calculating the sewer tapping fees
shall not exceed an amount established by multiplying 90 gallons per capita per day times the
average number of pérsons per household as established by the most recent census data provided
by the United States Census Bureau. Alternatively, the design capacity required by a new, =
residential customer shall be determined by a study, but shall not exceed the average residential
water consumption per residential customer plus ten percent (10%) or the average sewage flow
per residential customer determined by a measured sewage flow study. Such study shall be
completed in accordance with sound engineering practices within the most recent five years for
the lesser of three or all residential subdivisions of more than ten lots which have collection
systems in good repair and which connected to the Authority’s facilities within the most recent
five years. The study shall calculate the average sewage flow per residential customer in such
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developments by measuring actual flows over at least twelve consecutive months at the points
where such developments connected to the Authority’s sewer main.

(e) “Dwelling Unit” — any structure, or part thereof, designed and intended to
be occupied as the living quarters of a single family or housekeeping unit, and having separate
kitchen and separate bathroom facilities.

) “Improved Property” — any property located within the area served by the
Sewer System upon which there is erected a structure intended for continuous or periodic
habitation, occupancy, or use by hurnan beings or animals.

(g2)  “Outstanding Debt” — The principal amount outstanding of any bonds,
notes, loans or other form of indebtedness used to finance or refinance facilities included in the
tapping fee.

(h) “Owner” — any Person vested with ownership, legal or equitable, sole (J:)r
partial, of any Improved Property. When more than one Person is the Owner of any particular
- parcel of Improved Property, all such Persons shall be jointly and severally liable for the
payment of the fees and charges imposed under this Resolution.

(i) “Person” — any individual, partnership, company, association, society,
corporation, or other group or entity.

: () “Service Line” — A sewer line that directly connects a single building or
structure to a collection facility.

k) “Sewer Lateral” — A collection facility that connects a Service Line to a
Sewer System main.

1 “Sewer System” - all facilities, as of any particular time, for collecting,
pumping, transporting, treating, or disposing of sewage and other wastewater, other than storm
water, which are situate in or adjacent to this Township and owned, leased or operated by the
Township.

(m) “Township” - The Township of South Whitehall, Lehigh County,
Pennsylvania, a Pennsylvania municipal corporation and First Class Township.

§2. . SEWER CONNECTION FEES L

© (@) - Imposition of Fee. Except as provided in paragraphs (c) through (e) and.in . . .
Sections 8§ and 9 of this Article, the Owner of each Improved Property which is to be newly
connected to the Sewer System shall pay a Connection Fee to the Authority, in the amount in
effect under paragraph (b) hereof as of the time of payment, at or before the time the Owner or
his agent obtains a permit to connect into the Sewer System. The Connection Fee is a charge for
the cost of constructing a Sewer Lateral from the Sewer System main to the curb or property line
fronting the property to be connected, and connecting the Sewer Lateral to the Sewer System
main,
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(b)  Amount of Standard Connection Fee. The standard sewer Connection Fee
shall be $1,890.00.

(c) Construction of Facilities by Owner.

(1)  No sewer Connection Fee shall be charged to any Owner who
constructs the Sewer Lateral and connects the Sewer Lateral to the Sewer System main by
himself or through his agent at his own expense. However, in that event, the Owner shall pay the
Authority an Inspection Fee in the amount of $229.00 for inspecting the construction of the
Sewer Lateral and its connection with the Sewer System.

(2)  Inany case in which the Authority performs some of the labor
and/or provides some of the materials for the Sewer Lateral construction and connection, and the
Owner performs or provides the remainder, the Connection Fee shall be equal to the actual cost
incurred by the Authority in connection with the construction of the Sewer Lateral and the
making of the connection with the Sewer System (including actual inspection costs), the amount
of the Connection Fee notwithstanding.

(3)  No Owner shall have the right to construct and connect a Sewer
Lateral to the Sewer System without the approval of the Authority, which approval may be
withheld for any reason or no reason. If the Authority agrees to permit an Owner or his agents to
construct a Sewer Lateral or make a Sewer Lateral connection, it may impose any conditions it
desires in connection with the approval, and may require the payment of the Authority's review,
inspection, administrative, legal, engineering, and other costs, and an advance deposit or other
security to insure such payment.

(d)  Exception Connections. In any case in which the Authority constructs the
Sewer Lateral and/or makes the connection with the Sewer System, and in which the length of
the Sewer Lateral exceeds forty feet (40" or the diameter of the Sewer Lateral exceeds six inches
(6), the Connection Fee shall be equal to the actual cost incurred by the Authority in connection
with the construction of the Sewer Lateral and the making of the connection with the Sewer
System main (including inspection costs).

‘(&) Actual Costs. In determining the actual costs incurred by the Authority
under paragraphs (c) or (d) above, all materials used shall be billed at their cost to the Authority,
time expended by Authority employees shall be billed at their hourly cost to the Authority
(including benefits), time expended by Authority agents other than employees shall be billed at
their cost to the Authority (to the extent that they are reasonable and do not exceed normal

.charge when fees are not reimbursed by Owner). and other Authority expenses (including

administration, overhead, and use of equipment) shall be billed at their cost to the Authority, as
reasonably estimated by the Authority. Before any work is begun by the Authority, the Owner
shall pay the Authority's reasonable estimate of the Connection Fee due; after the work is
completed, the Authority shall refund any excess or charge any shortage of the estimated
Connection Fee as compared to the actual Connection Fee for the work.

() Reserved.
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§3 SEWER CUSTOMER FACILITIES FEES

(a) In General. All customer facilities to connect the structure served on an
Improved Property with the Sewer System at the termination of the Sewer Lateral shall be
constructed by the Owner or his agents. The construction shall be in accordance with the
Authority's regulations, requirements, rules, and standards, shall be performed by a contractor
acceptable to the Authority, and shall be subject to inspection by the Authority. Prior to _
construction, the Owner must deposit with the Authority the Authority’s estimated reasonable
and necessary costs of review, inspection, administrative, legal, engineering, and other services
in connection with the work. Inspection fees under the preceding sentence shall be in addition to
any inspection fees otherwise imposed in relation to the construction of structures on the
Improved Property or under Section 2, Sewer Connection Fees. After the completion of the
construction, the Authority may retain all costs actually incurred, and charge any additional
amount of costs in excess of the amount deposited. However, the Authority shall make no
charge for the purchase or installation of a water meter used for measuring a uset’s sewage
discharge; such a charge may only be imposed by the Authority in relation to the connection of
an Improved Property to the Authority's Water System. J

(b) Actual Costs. In determining the actual costs incurred by the Authority
under paragraph (a), all materials used shall be billed at their cost to the Authority, time
expended by Authority employees shall be billed at their hourly cost to the Authority (including
benefits), time expended by Authority agents other than employees shall be billed at their cost to
the Authority (to the extent that they are reasonable and do not exceed normal charges when fees
are not reimbursed by Owner), and other Authority expenses (including administration,
overhead, and use of equipment) shall be bilied at their cost to the Authority, as reasonably
estimated by the Authority.

(c) Reserved.
§4 SEWER TAPPING FEE — INITIAL CONNECTION

(a) New Connection. Except as provided in Sections 8 and 9 of this Article,
the Owner of each Improved Property which is to be newly connected to the Sewer System shall
pay a Tapping Fee to the Authority, in the amount specified under Section 7 of this Article as of
the earlier of the time of connection or the time the Owner or his agent obtains a permit to
connect into the Sewer System.

®) Improper Connection: The Owner of each Improved Property which is
improperly connected to the Sewer System. without a permit shall pay a Tapping Fee to the
Authority, in the amount specified under Section 7 of this Article as of the time of actual
payment, immediately upon demand by the Authority.

(c) Failure to Make Required Connection. The Owner of each Improved
Property, which is not connected to the Sewer System within sixty (60) calendar days after the
date the Authority serves a notice to connect such Improved Property to the Sewer System, shall
pay a Tapping Fee to the Authority, in the amount specified under Section 7 of this Article as of
the time of actual payment, on the sixty-first (61%) calendar day after the date the notice was
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served. Service for this purpose shall be complete when a notice to connect is deposited, postage
prepaid, in the United State mail, addressed to the legal owners(s) of the Improved Property at
their last known address according to the records of the Lehigh County real estate tax office.

(d) Amount of sewage flow.

(1)  For residential use, the amount of sewage flow for an Improved
Property which is being assessed a Tapping Fee under this Section 4(a) shall be equal to the
Design Capacity Required By A New Residential Customer for the Improved Property as of the
later of (1) the date of payment, (2) the date the use intended for the Improved Property is
established, or (3) the date the improvements contemplated for the Improved Property are
completed.

(2)  For non-residential use, the amount of sewage flow for an
Improved Property which is being assessed a Tapping Fee under this Section 4(a) shall be equal
to the daily anticipated amount of peak flow, as if full building utilization is being realized, for
the proposed non-residential use for the Improved Property as of the later of (1) the date of
payment, (2) the date the use intended for the Improved Property is established, or (3) the date
the improvements contemplated for the Improved Property are completed.

(3)  The Authority shall have the option of estimating the amount of
sewage flow using flow calculations available from the Department of Environmental Protection,
from public utility industry publications, or from user estimates, so long as the latter has an
empirical and readily verifiable basis; provided that no estimate shall be made in a manner which
conflicts with Acts 2003-57 or 1990-203.

(e) Purpose. The sewer Tapping Fee is imposed for the ability to use Sewer
System facilities to the extent of the sewage flow associated with the use of the Improved

Property.
§5 SEWER TAPPING FEES — INCREASE IN POTENTIAL USAGE

(a) Imposition of Fee. The Owner of each Improved Property which is
conpected to the Sewer System shall pay a Tapping Fee to the Authority, in the amount specified
under Section 7 of this Article as of the time of payment, whenever the use of the Improved
Property is to be changed, the use of the Improved Property is to be intensified, or
improvements, alterations, extensions, or modifications are to be constructed or made on the
Improved Property unless the amount of additional sewage flow for the Improved Property as of
the date the new use intended for the Improved Property is established, the date the existing use
of the Improved Property is intensified, or the date the improvements, alterations, extensions, or
modifications contemplated for the Improved Property are completed, is less than or equal to the
amount of sewage flow assigned to the Improved Property at the time the most recent sewer
Tapping Fee was paid.
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(b)  Time of Payment. The sewer Tapping Fee described in paragraph (a)
above shall be paid:

(1)  at or before the time the Owner or his agent obtains a building
permit, if a building permit is required in connection with the circumstances under which the
Tapping Fee is imposed;

(2)  at or before the time the Owner or his agent obtains a zoning
permit, if a building permit is not required but a zoning permit is required in connection with the
circumstances under which the Tapping Fee is imposed;

(3)  at or before the time the Owner or his agents obtains a business
privilege license, if neither a building permit nor a zoning permit is required in connection with
the circumstances under which the Tapping Fee is imposed; i

4 at or before the time the Owner or his agent completes his I
improvements, alterations, extensions, or modifications, or establishes his new use, or mtensuﬁes
his existing use, if neither a building permit, a zoning permit, nor a business privilege license is
required in connection with the circumstances under which the Tapping Fee is imposed; '

(5}  immediately upon demand by the Authority, if a building permit,
zoning permit, or business privilege license is required but not obtained, and activity which
would have to be authorized by a valid building permit, zoning permit, or business privilege
11cense is undertaken.

i

w (c) Amount of sewage flow. The amount of additional sewage flow for an
Improved Property which is being assessed a Tapping Fee under this Section 5(a) shall be equal
to the amount or anticipated amount of sewage flow for the Improved Property as of the later of
(i) the date of payment i(ji) the date the use (or intensified use) intended for the Improved
Property is established, or (iii) the date the improvements contemplated for the Improved
Property are completed, less the amount of sewage flow assigned to the Improved Property as of
the time the most recent Sewer Tapping Fee was paid.

The Authority shall have the option of estimating the amount of sewage flow using flow
calculations available from the Department of Environmental Protection, from public utility
industry publications, or from user estimates, so long as the latter has an empirical and readily
verifiable basis; provided that no estimate shall be made in a manner Wthh conflicts with Acts

~- 2003=57 or 1990-203. e 1

R '!.—’."—' v

(d)  Purpose. The sewer Tapping Fee is unposé"dfof ibe ability to use Sewer
System Facilities to the extent of the amount of additional sewage usage associated w1th the new,
changed, or intensified use of the Improved Property.

(e) Reserved.
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§6 SEWER TAPPING FEE — EXCESS ACTUAL USAGE

(a) Imposition of Fee. The Owner of each Improved Property which is
connected to the Sewer System shall pay a Tapping Fee to the Authority, in the amount specified
under Section 7 of this Article as of the time of payment, whenever the Authority shall
reasonably determine that the actual average flow of sewage from the Improved Property to the
Sewer System during the 30-day period for which the flow is greatest in a year is more than one
hundred and ten percent (110%) of the ﬂow for which a sewer Tapping Fee has been paid with
respect to the Improved Property.

(b) Time of Payment. The sewer Tapping Fee described in paragraph (a) shall
be paid within thirty (30) days after demand by the Authority.

(c) New or additional sewage flow. The new or additional sewage flow for
which an Improved Property shall be assessed & Tapping Fee under this Section 6(a) shall be
equal to the actual sewage flow for the Improved Property as reasonably determined by the
Authority during the most recent fifteen (15) month period, less the amount of sewage flow
assigned to the Improved Property at the time the most recent Sewer Tapping Fee was paid.

(d) ' Purpose. The sewer Tapping Fee is imposed for the ability to use Sewer
System facilities to the extent of the full sewage usage associated with the use of the Improved

Property
§7 SEWER TAPPING FEES - AMOUNT OF FEES

(a) For residential use, the Sewer Tapping Fee shall be equal to the Design
Capacity Required By A New Residential Customer multiplied by the number of new Dwelling
Units for which the fee is being assessed multiplied by the sum of the following fee parts, which
are determined in & manner set forth on Exhibit “D™:

(1) Capacity Part. A capacity part in the amount of $2,326.00.
2) Collection Part. A collection part in the amount of $1,799.00.

€)] Special Purpose Part. A special purpose part, but only with respect
to customers in areas served by special purpose facilities, as described below:

Special Purpose Area Amount
--none established to date-- '~ *-* .. .
All other areas of the Sewer System area $0.00
26
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(4) Reimbursement Part. A reimbursement part, but only with respect
to customers in the following areas served by facilities constructed by private persons:

Reimbursement Area Dates Applicable Amount

--none established to date-- _— —-
All other areas of the Sewer System area - $0.00

(b)  For non-residential use, the Sewer Tapping Fee shall be equal to the daily
anticipated amount of peak flow, as if full building utilization is being realized, for the proposed
use for which the fee is being assessed multiplied by the sum of the following fee parts:

(1)  Capacity Part. A capacity part in the amount of $1,086.00 per 100
gallons per day.

(2)  Collection Part. A collection part in the amount of $840.00 per 100
gallons per day.

(3) Special Purpose Part. A special purpose part, but only with respect

to customers in areas served by special purpose facilities, as described below:

Special Purpose Area Amount
--noné established to date-- —

All other areas of the Sewer System area $0.00

)] A reimbursement part, but only with respect to customers in the
following areas served by facilities constructed by private persons:

Reimbursement Area | Dates Applicable Amount

--none established to date-—- — -
All other areas of the Sewer System area - $0.00

Optional or mandatory reimbursement agreements with persons who construct their own sewer
facilities may be entered into from time to time by the Authority in accordance with the
provisions of 53 Pa.C.S. § 5607(d)(24)())(C)(IV).

LI IR -
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§8 INSTALLMENT PAYMENTS FOR EXISTING RESIDENTIAL
DEVELOPMENTS

(a) Sewer Fees-In General. Notwithstanding the general provisions of
Sections 2(a) and 4(a) of this Article, in the case of any Owner of an Improved Property which
(i) is being used for residential purposes, and (ii) is being served by a functioning on-lot septic
tank which was installed before sewer lines were extended to serve the Improved Property, the
Owner may elect to pay the sewer Connection Fee and Tapping Fee described in such Sections in
installments in accordance with the provisions of subparagraphs (b) through (d) instead of paying
such fees at or before the time the Owner (or his agent) obtains a permit to connect into the
Sewer System. The election shall be made at or before the time the Owner (or his agent) obtains
a permit to connect into the Sewer System.

(b) Instatlment Payments. Any person who elects the relief granted by this
Section 8 shall pay to the Authority:

(1) fifty ﬁercent (50%) of the amount of fees which would otherwise
have been due at the time the Owner (or his agent) obtains a permit to connect into the Sewer
System, at or before the time the Owner (or his agent) obtains a permit to so connect; and

2) the remaining fifty percent (50%) of the amount of fees which
would otherwise have been due at the time the Owner (or his agent) obtains a permit to connect
into the Sewer System, plus simple interest on that fifty percent amount at the rate of six percent
(6%) per annum from the date the Owner (or his agent) obtains a permit to so connect until
payment, on or before the first anniversary of the date the Owner (or his agent) obtains a permit
to connect into the Sewer System.

(c) Liens. Any Owner who elects the relief granted by this Section 8 shall be
deemed to have consented to the placement of a lien on his Improved Property by the Authority
in the amount described in subparagraph (b)(2). The consent shall be granted on or before the
date of the payment described in subparagraph (b)(1). At the time of the payment described in
subsection (b)(1), the Owner shall also pay the Authority for the Authority’s costs of filing and
satisfying the lien that are in effect at the time of the payment described in subsection (b)(1).
Any additional costs shall be borne by the Authority.

(d) Property Owner Must Connect. The relief provided by this Section shall
only be available if the Owner actually connects to the Sewer System within the period granted
by the Authority in its notice to connect. o
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§9 DEFERRAL OF PAYMENT FOR CERTAIN RESIDENTIAL PROPERTY
OWNERS WHO CONSTRUCT ON-SITE SYSTEMS WITHIN ONE YEAR
PRIOR TO THE EXTENSION OF UTILITY LINES

(a) Sewer Fees-In General. Notwithstanding the general provisions of
Section 2(a) and 4{a) of this Article, in the case of any Owner of an Improved Property which --

(1) is being used for residential purposes, and

(2)  is being served by a functioning on-lot septic tank which was
instatled--

(A) less than one year prior to the commencement of
construction of a Sewer System main extension which may serve the Improved Property; and

(B)  after Authority officials informed the Owner that a Sewer
System main extension to serve the Improved Property was not contemplated within a period of
at least three (3) years.

The Owner may elect to defer the payment of the sewer Connection Fee and Tapping Fee J
described in such Sections until the fifth anniversary of the date the Owner (or his agent) obtains
a permit to connect into the Sewer System, subject to the requirements of subparagraphs (b) !
through (d). The amount of the fees so paid shall be equal to the fees in effect at the time the '
Owner (or his agents) obtains a permit to connect into the Sewer System, without adjustment for
subsequent increases or for any interest or other time charges. The election shall be made at or
beforeﬁ the time the Owner (or his agent) obtains a permit to connect into the Sewer System.

(b) Liens. Any Owner who elects the relief granted by this Section 9 shall
consent to the placement of a lien on his Improved Property by the Authority in the amount of
the fees so deferred. The consent shall be granted on or before the date the Owner (or his agent)
obtains a permit to connect into the Sewer System. The Authority shall pay all the cost of filing
and satisfying the lien.

(<) Property Owner Must Connect. The relief provided by this Section sball
only be available if the Owner actually connects to the Sewer System, within the period granted
by the Authority in its notice to connect.

(d) No Exemption from Periodic Rental Payments. Nothing in this Section 9
shall be construed to exempt any Owner from the requirements to make timely payments of all
periodic sewer rental/usage charges for the services provided by the Sewer System. e

§10 CALCULATIONS

(a) A detailed itemization of all calculations clearly showing the manner in
which the fees were determined has been marked as Exhibit “D” attached hereto and made a part
hereof. '
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ARTICLE IV
GENDER; REPEALER AND EFFECTIVE DATE

Bl Ay A L

§1 GENDER

All references to he, him, his and himself in this Resolution shall be considered gender
neutral, and shall be deemed to represent masculine, feminine and neuter subjects and objects.

§2  REPEALER

Except as set forth herein, all provisions of any Resolution inconsistent with the
provisions of this Resolution are hereby repealed to the extent of the inconsistency. Resolution
2013-07-BOA, duly adopted on July 15, 2013, is hereby specifically repealed and replaced by
this Resolution except as to any application for connection which precedes the adoption date of
this Resolution. Resolution 2014-09-BOA, duly adopted on October 20, 2014, is hereby
specifically repealed and replaced by this Resolution except as to any application for water
connection which precedes the adoption date of this Resolution for which the fees established by
Resolution 2014-09-BOA shall apply. Resolution 2014-08-BOA, duly adopted on October 20,
2014, is hereby specifically repealed and replaced by this Resolution except as to any application
for sewer connection which precedes the adoption date of this Resolution for which the fees
established by Resolution 2014-08-BOA shall apply.

§3 EFFECTIVE
This Resolution is effective immediately.

DULY RESOLVED this 18" day of July, 2016, by the Board of Authority of the South
Whitehall Township Authority, in lawful session, duly assembled.

Aftest: SOUTH WHITEHALL TOWNSHIP AUTHORITY
By Ca‘*’”‘“ w By % ‘Wﬁ jl 9 M
Chris Peischl, Secretiry Daniel G. D’Imperio, Chairman
30
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EXHIBITA

CALCULATION OF PRESUMED WATER OR SANITARY SEWERAGE SYSTEM FLOW 8Y USE CATEGORY

(a) Residential For water system flow: 154.7 gpd per Dwelling Unit
For sewer system flow: 214.2 gpd per Dwelling Unit
(b) Hotels & Motels 2 people per room x 50 gal/day/person = 100 gal/day/room
(c){1} | Full Service Restaurants 10 gal/day/person x 3 seatings/day (i.e., 3 persons/ seating) + 18 sq.
ft./seating = 1.667 gal/den//}‘t2
(c}{2) | Single Service Restaurants B.5 gal/day/person x S seatings/day {i.e., 5 persons/ seating} + 18 sq.
ft./seating = 2.361 gal/day/ft’
{c){(3) | Take-out Restaurants and Food | 3 gal/meal + 1sq.ft./meal-day=3 gal/day/ft®
Catering Facilities
{c){4) | Cocktail Lounges/Bars 12 gal/day/person x 3 seatings/day (i.e., 3 persons/ seating) + 14.5
sq.ft./seating = 2,483 gal/day/ft’
{d) Beauty Shops/Barbershops 80 gal/day/chair
(e) Theaters 2 gal/day/seat + 12 sq.ft./seat = 0.167 gal/day/ft*
f Self-Service Laundries 400 gal/day/washer + 40 sq.ft./washer = 10 gal/day/ft’
{g) Offices 10 gal/day/person + 160 sq.ft./person = 0.0625 gal/day/ft*
{h} Retall Stores 20 gal/day/person + 300 sq.ft./person = 0.0667 gal/day/ft’
{i}{1} | Industrial~ General 20 gal/day/person + 200 sq.ft./person = 0.1 gal/day/ft’
{i2) | Industrial — warehouse & Storage 20 gal/day/person + 360 sq.ft./person = 0.0555 gallday/ft2
{iX3) | Industrial — Industrial Waste Discharge | 1 gal/day per gal/day discharged
{i{1) | Schools - Day Schools and | Schools with showers - 8.02 gal/day/person
Nonresidence Areas of Boarding | Schools without showers - 3.83 gal/day/person
Schools
(i)(2} | schools — Residence Areas of Boarding | 80 gal/day/person -+ 100 sq.ft./person = 0.8 gal/day/ft’

Schools

{k}

Churches

0.07 gal/day/ ft*{based on experience in the Township)

(141}

Hospitals — In-patients

Without loundry facilities - 220 gal/day/bed
With laundry facilities - 300 gal/day/bed

2

Hospitals — Out-patients

same as office calculation

(m)

Other Institutions

125 gal/day/bed

{n)

Swimming Pools & Bathhouses

10 gal/day/person + 40 sq.ft./person = 0.25 gal/day/ft’

(o}

Day Spas

116 gal/day/sink

{p¥1)

Fu!!-S_ervice Cafeteria

Two daily meals are offered - 3 gal/day/person x 0.83 (net floor area) x 2
daily meais/day + 15 sq. ft./person=

0.332 gal/day/ft2 Lo

Three daily meals are offered -3 gal/day/person x 0.83 (net floor area) x 3
daily meals/day + 15 sq. ft./person =

0.498 gal/day/ft’

(pH2)

Single-Service Cafeteria

3 gal/day/person x 0.83 (net floor area) + 15 sq. ft./person = 0.166
gal/day/ft*

SL1 549932v5 052066.00014
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ExHiBIT A
SOUTH WHITEHALL TOWNSHIP AUTHORITY
CALCULATION OF TAPPING FEES

July 18, 2016
WATER SYSTEM

T

]

Calculation of Fees under SWTA Resolution NO. 2016-05-BOA.

Total Fees for a Standard Résidential Connection (154.7 GPD)

. Lateral Lateral
Fees Constructed by | Constructed by

Township Owner (Plumber)

Connection Fee $ 1,962 S 0
Inspection Fee $ 0 S 166
Customer Facilities Fee $ 330 S 330
Tapping Fee: Capacity Part $1,527 $1,527
Tapping Fee: Distribution Part S 358 $ 358

TOTAL $4,177 $ 2,381

Water consumption greater than 154.7 GPD shall be billed at $1,885 (total of Capacity and
Distribution Parts of the Tapping Fee) for each additional 154.7 GPD or part thereof, which
would be computed as $12.18 for each additional gallon. The Connection Fee, Inspection
Fee and Customer Facilities Fee are billed only once.

SANITARY SEWERAGE SYSTEM

Calculation of Fees under SWTA Resolution No. 2016-05-BOA.

Total Fees for a Standard Residential Connection {(214.2 GPD)

. Lateral Lateral

Fees Constructed by Constructed by
Township Owner (Plumber)
Connection Fee $1,890 S 0
Inspection Fee S 0 S 229
Tapping Fee: Capacity Pari $2,326 $2,326
Tapping Fee: Collection Part $1,799 $1,799
TOTAL $ 6,015 $ 4,354

Wastewater discharge greater than 214.2 GPD shall be billed at $4,125 (total of Capacity and
Collection Parts of the Tapping Fee) for each additional 214.2 GPD or part thereof, which would
be computed as $19.26 for each additional gallon. The Connection Fee and Inspection Fee are
billed only once.

20f2
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SOUTH WHITEHALL TOWNSHIP AUTHORITY AUGUST 2014

CALCULATION OF FEES UNDER ACT 57 OF 2003
WATER SYSTEM

TABLE W-1: Trended Costs of Capacity Facilities (Replacement Costs)

Tter Coneimiclion | Othor Conts? | Adjusted Cost 1;::&’}3 Fronded Cost®
03 Tom | § T8 ] § 15,047 035.00 147 | % 17700, 4148
3 -
$ . ] z
Tnfercecst (W11 1§ 1589500 ] 5 395375 | 8 19,868.75 108 [ 8 2155664
Cornersions (10/12) | & 1374900 | & 343725 1 & 17,18635 105§ 1804556
Teooby (#10) $ 1053100 { $ 263275 | § 13,1635 L3 5 1487504
WC15 (1/06) $794,50000 | § 73,625.00 | £ 368,125.10 120 15 47488135
W-14 (11706] § 584.072.00 | $ 146,018.00 1§ 730,090.00 124 ] 3  D05311.60
W-13 (705 5 8400200 | § 2101550 |5 10507750 133 [ 8 135,753,08
W13 (10/06) ~§ 289,15600 | § 7238150 | 5 361,407.50 1255 451.759.98
Total $19,735,424.30

PQTBS:
Luthererest, Comeratons and Jacoby are nisw woll pumps
? Other Costs baged on an assumed 25% for sdminiswation, inspection, enginecring, design, coustruction stakeout,
i detailed observation, legal costa, efe.
. 3 Adjusted Cost =Construction Cost + Qther Costs
I | ; * Trending Factor = ENR Index Angust 2014 / ENR Index Date of Projeot Completion
i . * Trended Cost = Adjusted Cost x Trending Fector

TABLE W.2: Trended Costs of Distribution Pacilities (Replacement Costs)

o Consimuelion | Otber Conts' | Adfusted Cos® T};:ggl:l,z Trended Cost’
2003 Total $206044500 147 $4,351,854.15
BriavclifTRA, (10/12) |  364,843.00 $6,484.90 $71,32730 1.0S $74,803.67
Parlewsy Rd., {8/13) $28,287.00 $2,828.70 $31,115.70 1.3 $32,049.17
Windsor Rd, {4/10) $93,612,00 $9,361.20 $102,973.20 1.13 %116,359.72
Oukleigh Rd. (3/10} $44,535.00 $4,453.50 $48,088.50 1.14 $55,846.89
. Tatal $4,431,003.60

NOTES: .

' Other Costs based on an assumed 1026 for administration, inspectfon, legal costs, ete,
3 Adjusted Cost = Constuction Cost + Other Costs

¥ Trending Factor = PNR Judex Angust 2014 / ENR Index Deto of Project Completion

“Tyended Cost = Adjusted Cost x Frending Factor - Tt

e e D . =
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SOUTH WHITEHALL TOWNSHIP AUTHORITY AUGUST 2014

TABLE W-3: Calculatlon of Net Trended Costs

Capacity Disnribution.
Past Construetion Projects® $ 19,735424.30 $ 4,631,003.60
Less Outstapding Debt: 3 0.00 [] 0.00
Net Tsended Cost | _$ 19,735,424.30 § 4,631,003.60

4from Tables W-3 and W-2

TABLE W-4: Calculation of the Connection Fee (applies to only where conuection
facilities ere constructed by the Anthority)

Connesction Fee 2003 Trending Factor* Comnection Foe 2014
$1,235.00 1.47 $),962.45
*Tranddug Factor = ENR Aug 2014/me 2003
ENR (Aug 2014). 9845
ENR (Yuno 2003} 6694
" Trending Factor = ' 1.47

TABLE W-5; Calculation of the Inspection Fee (applies only where connection facilities
are constructed by the property owier or developer)

Inspection Feo 2003 | Trending Factor Inspection Fes 2014
$113.00 147 5166

TABLE W-6: Caleulation of average residential consumption hased on data from Year
2010 Ceusus from U.5. Census Burean for South Whitehall Township

Poplation 19,180
Persons pet ._Huus.-.ho]d ’ 2,38
Persons Per Housebold Gtllons Per Capita Par Day’ Total {gpd)*
2.8 65.0 ) 154.7

NOTES:
! Provided by State Legislative Act 57 of 2003

IMaxirum deslgn capacity for 4 new residential customer for calenlation of water tapping foes per Act 57

TABLE, W-7; System Capacity

LT o DEP Capeeity ‘ 2,000,000 L
SIITTRGT S GPD/Residenca 154.7% . oLl
' e Residences . 12,9182 LLIT RO

*fiom Table W-6

The Pidoock Company 2



SOUTH WHITEHALL TOWNSHIP AUTHORITY AUGUST 2014

TABLE W-8; Tapping Fee per Residence
) System Capecity  Maximum Fee

Het Trended Cost (Rexidences) per Residence®
Capacity Pait §19,735,424 : 129282 §1,527
Distribution Par{ 34,631,004 12928.2 3358

*Net Trended Cost / System Capacity
TABLE W.9 Total Fees for a Standard Residential Counection (Per Residence)

Connetfion by Connection by Property

Authority Owner/Developer:
Connection Fes $1,962 f0
Tnspection Fee %0 $166
Customer Facilities Fee* $330 $330 -
Tepping Pec: Cepacity Part : 31,527 $1,527
Tapping Fee: Distribution Part £358 $358
TOTAL $4,171 52,381

$$225 (2003) X 1.47 = $330 (2014)

The Pidcock Company 3

255, 3
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JUL-15-20e5 .1:3=04 8 and L Lehigh Ualley P.pLO?

Caleulation of Fees Under Act 57 of 2003
TABLE W-1¢ Division of Construction Project Costs Info Capacity and Distribution Components; -
. Calculation bf Trending Pactor based on changes in the Engineering news Record’

(ENR) Lidex, :
Congtruciion Ce Dlstibation ENR ENR . e i
Frofedt mte_.__._..ﬁ_ﬂ“:”g Porfion | {Yesrofprojech | 2009 'La'g:__
A $41,480 $41,450 $0 )4 S | _-eepd | 658
[Te 1 seana0m $9 | 6245360 1io1e (jood) 1 GoM 1 . 88T .
' D $6,000 30 sapop 1260 (fpeo) | GBS .\ B2 .
E 3451860 3108448 | $M3414 12020 (E74) | 6G04 331
B 3307872 | S1IpABY | $132.388 | 2401 pgrey | essq | - 278 |
F2 1'_-.H?_3-Eg—j $423.500 §0 2401 (J676) oepd .\ 278
o sa3045 .| $39848 30 o401 (1978} ) 6684 278
Q $53.200 $3200 | 80 [240y cjgye) | esoé 4 278
- H " s120,048. | U485 $14,108 | 2778 {187H) s Su04 249 -
4| seeyos | 36708 $0 2778 (1978) 6894 241
L] seays8 s16328 | 34143 |28y (joao) ] epby 2.07
m gooeap . | y51.020 7769, 13003 (lo7my | 66Md 223
N §14.578. £ $1467G | 9237 (1060) L] 297
o "go300 1 B0 | BA000 1927 (1080 654 2.07
p | sios2004 | gbes1e2 | §517.812 684 165
I a $124,007 _$124,007 50 4348 ({oB4) | . ean4 181
R ] §4B.880 £0 §48850 | 4088 (1083) 04104, 185
~8 ‘ - _§D. $64.983 | 4185 _(108F) 6804 . -4.60
Y $38,460 |  §38.450 $0 4165 {{0E5) - 6604’ 1,60
14 $10,504 ~80__ | 310604 4206 (1088) 47" "0QR4 1.50
v 15710043 §270,649 80 | 4519 (1888) 8554 148
W | 3205271 1 8208377 [ 30 14819 ()BOA). go0d 1,48
X | . $248,184 $240.104 %0 4815 (1080) 1 - ©6B4 1,48
Y gios34t | %0 S198341 {4752 (150 14
Noz8tn | $138447 | . 3138.441 $0 4732 (1990} ospd L 149
Z $34,432 —3$34,43Y $0 4615 _ {1686} 884 A8
w123 yap22029 | . $Q {1991) 8884, 188 .
w4 sssyza | wsres | $0 ' [enb (oo | o4 | 128 iy
wes | serdeo. | seosdis $71.485 | 8210 (1098 86p4_ 1.28
V8 | _sesp614 | - ) ogne_ | 124
ayv. s12pp89 | . 30 §120089 |26 (1867) eond | - 118
T wa $631,760 pse070 | sayemp | om0 (jees) 8084 R
W.10 | $710,008 1. $682.828 - | §27,266 | 022% (2000} _68b4 1.
Noer:

Divislen of costs of Unes was ba.wd on reiative pumms_e} of!!n‘:.ur Moi’auh sheo e, wiﬂ: linﬂ 12" and over
" wented a3 copelty Tecilltlog and'tnes 10° end under treated ax distributon theilitley; :

The $123,216 Perkway Court project b pot included fo tho calculations, Thet project [ovelved v aystem upgredo _ o

7 fram 2.5 to 8° Hnes, Also, the $724,675 Grandview Arca Systcro Replacement (W-11) prafect s not
tocinded I the calculstions as thmt project fuvolved a system upgrads from 1:57 and 2" galvenized steel lines
ta 6" and £" ductlle fron linesy . - . . ’

Tyending Factor = ENR 2003 + ENR (Year of Profect).

EXHIBIT

i_C
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Wetor Svetom
TABLE W-2: Trended Costs of Cnp_acity TFacillties (Construction Projects)
o) atructon | Qlher Costs soomens | Adjsied Cost | Trend
Frojod | Conatr Faseatmerts | Adiled Oost | To- iding Tronded Gott |
A |__s41,480 $10.570 # $51.850 6,80 $357.247
g . 178848 | 464 $0 B 723 | . 6,57 $140800 |
o] ¥0.. - 50 £0 WISV . S
b __50. 50 __ $0_ $0___ 528 - 50 |
E gaon.448 | 521412 5 s1an68 | 931 1 §440007 |
71 §176,48] | §438672 |  §70.307 $142.062 2,79 5300884 |
F2 §423,800 3105878 gieg7e0 | $MB089 2 §o62.798 |
Fa_ | saaead | 83dU 1 SMOY) ' §27.430 2.7% STO.LH8 |
a " §59,200_ | $18,900 50 ; 2. | -5ias538
H $114.95 1 03 $26,198 $113.370 241 §285272
N sa@.zei;__m _i%w $44,631.. :.41 - 5107561 |
L §169 _ $3831 _—%‘_' g%,jae : 7 $4,468°
_m__ﬁ,qmm 250 | 8isea | 223 $3.867
N . 5. $0. 3 291 2]
o 30 L] : $0. £ 207 30
p §644,182 0 368 | $1422300 |
a $124,000 _{_ $31,003 $0 §165.009 181 ' | $24063¢ |
B 30 _$0 8§ 0 . 1,85 $0
. 30 30 — $ F‘_ﬂ 1,60 30
. %’ “sanap0. L BN 0. 345600 180 572901 |
U $0. . [ 30 $0 1.58 0
o T s270,643 | 800611 §735,000 114484 1.48 s1e46¢ | .
W] $206.277 $41,058 $78,509 $170,823 148 1. sos2p18
X y240,184 | 591,540 _SILIAL §235048 C3a5 ) $342.422
¥ 80 3 ) % ;4:41 - ®
N_zom. | s108.441 0 . $138.441 41 $195.202
Lz _ §34,433 46,608 8 $43.041 148 $62 409
w123 | $2.822020 5. 2 52922620 | 1,38 | $4,033278
wa | $35723 |- SROH ~50 §44,654 128 351307 |
Twe | ssosald £201.554 50 31,008,769 120 .| 31708804
W 5 [ 89,120 3 H40849 ‘124 1 se46357 |
[ch'A 30— - 5 - - 6:0 : 115 $0
y [ 3a04070 | $I2LO0 [ sssapze - | 360482 1 4.3 022
-"ﬁ“ 2828 |-~ S170.707 sore7ss | ssr4e02 (| 108 ] saz0.768 |
JbTAL : . $12.047,438 |

" Constraction Corts from Table Wal;

Otbes costs based on an assmned 25% fur edmlnistration, Inspectfon, engibeering, design, donstroction stake out,
detallod observation, legal costs, eto, Howsvet, 8 20% fectar was used for Contract Wlneo that project was
sonstructed by the Townaldp, and so dere was some stvings fn overbead. The North 28th Stroct projoct was

Township Englneer's office was pot involved. Therefore, 8 0% percent

. foctor wns dded. All othir costs for Contrects Wel, 2, mmd 3 proviously included under Construction Costs;

constructed by the Townakdp, end the

Adjusted Cost# Capatruction Cost + Other Costs » Assessmenty & Contributions;
Trending Factor From Table W-13 . -

Wq‘gf}\qﬁmdcnstx Factos;

Treoding : .
Total Contribations for F-1, F-2, sadl F-3 of $275,800 were allocaind smong the contracts bused on relutive costy

.V, = Greadview Water Company Fips Replacernant,

- - .

b o
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N1 -i5-2pns 1394 5 and L LeRigh Ualley

Water System

_ TABLE W-3; Tiended Costs of Distributfon Facilities (Construction Brojects)

Brojedt, | Constructian | Qther Coaty Avsocements. | AdusiedCost | Trending { . Trendod
Costn,_. & Contzibutions * : feger | Cont
A . S0 30 ) 30 089 89
8 spoees | tog71 | 2000 1 388038 57 __..5300.584
¢ | sadpapn | SO13W0 [ $213000 363,748 51 $618,831
) 's5800 | L8145 1. S0, 7.260 528 | §362680 |
E §943.414 - ["° 380,654 j2e0000 1 . si4pped 1 3.3 $44077 .
—F4_ | sisz2es | $39008 | 3160000 $8.48) 2J8 - | §15203 4,
F2. %0 g0 ' cs0 Sl - ® s |
F-8 $D .- $0 . 80 20 - $0
G — 50 30 80 $0 2.78 o]
H $1406 | 53640 $3.434 514530 241 sasass |
J $0 $0 3 241 50
L 341,438 _ | $10.358 §41,188 510,806 . 207 $21.854__
181849 - §0 $9.090 223 | ;g;,ﬁ
*"'M"'“'u $14,678 $3.644 $5,807 207 $19.208 "
o) po300 1 S156 §3,249 $4,8% 207 | vosed |
p §517.812 |- 8128483 |  $270450 370846, | 185 | S$BINE4E
a 0 . §0 0 §0 18 | %0
R 348,350 39,770 36,178 352,448 _ 188 | $86.634
g | seendn | 512840 $9,000 $67.678 1,80 $100,705
I 8 50 .40 ge0 | 30 |
] gi0804 ¢ 82701 30 - $13,608 s21{088 |
L5 0 | .. W 50 __§0 148 XN
W 0 1 B - ¥ 448 50
X 50 $0 $0 £0 i 0
Y slopadt ! $20688 L E12IM $111.27) 1A} $1653852 |
N, 28t g0 30 50 8 141 30
- $0 s0 . 30 5 1,48 $0 '
w129 |- 8 30 $0 0 338 — 50
wed 30 §0 — 3 $0 128 -
W5 574,166 $17.706 1) $8p.089 128 $133.808
—we | s -1 .. 80 30 50 124l .80
BV, siz0088 | $24.017 0 $144.900 145 __| 3105718 |
W §47.598 $11,026- $64,858 TIT1 115 I ssaey 1
wao_{_ so7ees 1. BG.BI7 $1L137 $22,854 108 §$24700 |
TOTAL : : -_ 960,445 |
Hm Constragtion Costs fom Tebls We1; " -

" p.eear

Other costs basedd on 0 assumed 23% for ndm_lnfswﬂun.. !mpocticnl.'ens{ncu'lna. dnslgn;.'wnswuiun stake out,
detalled observation, Tegal costs, cto. However, 8 203 factor was usad for Contrects R, 3 Y, and Q,V. since

&gymwmmdby'mo‘nmnnhlp.udlu&lmwusomuv!npinovu-head: e
M;w:dmrﬁm&ucdm&ntom:m5mm&&nmnﬂom; ' .
mndharmnmmnw-u- . :

Trepded Castw Adfusind Cost X Treoding Pactor;

Areessmeat Roveaue foc B and C = $355,000, Allocated 40% to B aad 60% 10 C based oh relatlve project costs;

Q.V. = Qreadviow Water Company Inferconnection. = ™7



" TABLE W-5¢ " Division of Puchased Facilities into Capncity and lﬁishiﬁtlﬁm Components based ,

HES. T

. Water Systens
TABLE W : “Yrended Costs of Purchiecd Facilities

“Fociiies Purchass EN ENR Tranding- Trended

- Price (Yoarof Project)’} 2003 | . Fastor Costs

Exohusive Acref 2671 | 2212 _(1976) | eo0d 308 - | 679208
. 1 parkway Manor $60,00p | 2401 _(1878) 6604 278 | $13WE00 |
Seriing: Crest Gardens; | $372,600 1 3063 (Tor8) 664 2.23 $630,676

Farkisnd Farms . . | -
art §50,000 3237 _(1880) 6684 2.07 $62,100

[ JcMert o
" Dridpeview Terrees | $26.000 1. 36% (iga1)_ | 664’ 1,88 §47,260
TOTAL - _ - §1,168,623

Tyending Faotor = ENR 2003 + ENR (Year of Project);

Trended Cost = Purchase Price x Trending Fector,

) on Division of Construction Projects . .
—T1_Consiruction Projects Percentage Purchased Facjlities k
o $12,047.435 " 80.3% " §830,685
wiouAlon 52,8804 19,7% $226,268

Mot - struction Costs (trended) Som Tobles W-2 and W-3;
pﬁulimgn Is the relative percenteges of Capacity and Distribution from the construction
' pro eots; . ' ' ;
The Fioal Column represents the relevant Percentage mutiplied by-the totel trended cost
-+ £ purchased facilities from Table W-4 (51,158,823). _
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. JUL-15-2EEs 13 ed S end L Lehigh Uslley : P.G5/2T
Watter Eysican
A LEW-S s -Calculation of Net Trended Costs.
— ™ 1™ Copadiy T
' Ea—a't'gogsﬁcﬂ' on Proiggg 312,047,436 32060448 .
Pgruhgs Faclliliey ™ $930,536 - 37228 988 '
L 80 Oulstandin bt - T . .
001 Bond {seue - $3,276,420_ 164,489
Creckerspert Road . ~sie000 | - 50
TETTRENDEDGOBL $6.676,650 $3.024247

- [ - .,
"+ Sce Tables W-2and w3, -
»« Sec Table W-5i Co

‘ w Caloulation of the Conpection Fee (apphcs only wﬁere ccmnecﬁon ihc:ll;ﬁes we

constrocted by @ the Townskip) -
Aspex 1999 Ordimnm' $1,181 Connection Feeusad in1999.
gomecﬂog Fea :1995 Ordlnﬁgm‘ Tfendlng Factor | Conn W,
1,181 X XEN 3%
* Based on 1993 BNR '

l$1,335 Is co:mderabb' !l:sa than the amount which it would cost to constmct the fac:lilies.

Tolal Estimaied Cost 1889° Tranding Fector Tokel Cost 2003
52,207 ST T 3244
* DBgased on 1998 ENR B

yendlng Factor =  ENR 2003 /ENR 1998
: 669415920 = 1.13

‘ Tolo) Estimated Cost 10997 “Trending Focloy_ “Total Cosl 20

- 32,468 [T 343 . §2,813

* Based on 1998 ENR

Trending Fsclor =  ENR 2003 /ENR 1998
6694/5920 = 1.13



' Waler Syster
-"I‘QLE Ww-81 Calculation of the l.r;speéﬁ.on Fes (applies only where opnnection focllitles are’
- , - constrocted by the owner or devoluper) : . Co
Asper 1990 Ordinancs: '
.1 hone full tige qbsal:vnﬂnn-of Jsterad orew to chock tap for leaks, backiilling, etd., besed on 8

T gervices connected In an B hour day. (A Jonger period would actually be required in the
event only ane Iaterel was being connected.) L

ﬁ:ﬂ'ﬂﬁi’e observation and second inspection 1o abacrve pﬂr:i:tm"ent pm;r.cmmtl
Testoration, based on 16 leteral trenches {n en 8 hour day, (A longer peiiod would actually
be reduired In the event onfy ono Jateral waz2 being conneoted.) ‘ .
Assumes a":ssd.w per hour cost for basic labor, i:lus 8 6% addiﬂgna] cost fdr'adminispnﬁon.'

plue

1.5 hoursx §34/ex 160%=98160 . . :

™ Reduced 1o $80.00 (Trended to $100 for 1999 Ordinance)
“raneciion Fen888 Ordnence * | T TIEEM T Tt

- e A [ Mm; =

‘% Bussdon JOPRBNR |

' Tyonding Festor = ENR 2003 /ENR 1998
- : 6694/5520 - 113 -

© ABL'.E 93 Calcnlation of everage resideritial q@ﬁmpﬂuu bused on data from Year2000 , ||
- —. . . Census from U.S. Censua Burcan for South Whitchall Township, County of Lehigh: :

: Popnlilion: 18,028 .
Pessons per houschold: 2.45

) 'I_‘hc,'dcs!gﬁ csp‘acity rcquiqu.by a nﬁ resldenﬁa!-cusmrﬁer used in ca!mﬂnung ..
wﬂlﬂppin;gihcsshaﬂnotexcwdmmounfaafoﬂm:. ‘

Persore pol Tolsehold | Galilons paf capiiajiey Yol ]
245 BE TeR.26 6pd .

rovided by State Legisleture Act $70£2003
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NL-15-2005 13105 S and L Lehigh Valley

‘ MWater Syster
TABLE W-1 0: Systom Capacity

2,000,000 gal/dsy it the capocity designated by DEP.

~ ' Bee Table W-9.

TABLE W-112 Tepping Feo per Gallon _
eiTioed Com | Syelm | Medmam oo |
Gapadty'n per Gellon
a -
T R 1 YT
9,024 ) $1.5121

247__| 2,000000

Capaci
istributl -

] Net Trendod Cost: sos Tablo W-63
System Cepaclty; see Table W-10;

¥

- TAELE W-12% : Tepping Foo per residenon

’

 P.eveT

\ l Copacily P 54 Biigel. % 169,26 geLiresidency = $1o/resioe
Distibution Part $1.8121i0 X 5?.2§gal.!rasldéncev 24 residenga

"TABLE W-131 Total Fees fora Smnduﬂ'Rcslricnﬂﬂ Comnection (Residence)

Connection Mode - ection On)
Connection Fea ~ $1335 0
_____JL"EE!P-‘-'-‘L"—FEQ; %0 - 5193
Coslomer Foclilies Feg ™ $228 12
8l e apedly Par = |~ $768 _ 76
apping Fea: Disirbution Part**"* - 241 $24d]
1075, . $2,587 $1,346

’

" o Soe Tablo W-T;

#¢ Seo Table W-B; . . '
n water meter 15 $225.00, No other customer fogs included;

" wos Ingtalled Cost of 3/4
vesw Seo Table W-12,

TOTAL P.B7
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SOUTH WHITRHALL TOWNSHIP AUTHORITY o AUGUST 2014

SEWER SXSTEM
TABLRS-1: Trended Costs of Capacity Facilities (Replacement Costs)

Censtruction | . coss' | Adjustod Cost? Trondig | Trended Cont
- Fuo

Tiern Costs
T'oty) 2003 $19,753,980* 1.47 $ 29,038,350.60
2&10:1;':?;‘;: fCr:;y (2 'O'Tl;t $1,112,500.00 125 ¥ 1,390,625.00
Cedsr Creek Interceptor Structore _
I sments- Township (8/i3) $8,8672.00 $2,216.75 $11,083.95 1.03 s 11,416.26

e O Rt o) $12,165.00 | 5304135 | 3152 108 |§  164m275
gimﬁjanm%% Intmoeptar | o1 avgos020 [ $3s4sess [ simBars| 145 | 8 20387466

Sewape Meter Station 51 .
vaments (S-1) (508} $47383.00 SI,84575| $59.22875( 121 } & 7166679
Total $32,567,216.05

%

[QTEE:

PIOﬁaer Casts based on an assumed 25% for edminsstmtion, inspection, ungmeu-ing, design, conshucetion stakeout,
diteiled observatlon, Jegal costs, elc.

3 Adjusted Cost = Construstion Costs + Qther Costs

? Tranding Pactor = BNR fdex Augast 2014 / ENR Index Deto of Projest Completion

4 Trended Cost = Adjusted Cost x Treading Facter

#2003 Net Trended Cost . .

TABLE 8-2: Trended Costs of Collection Facilities (Replacement Costs)

Nov 2005 { Treading p

Ttern Replacemen! Costs Other Cosjs Adjosted Cost® Pactof Trended Cost
Total 2003 $ 17,132,942.00 147 § 2518542474
Tol $ 25,185,424 4

NOTES:;

} Other Costs bazed on an pssumed 25% for administration, imspection, engmeenng. deslgn, construction
stakeout, datailed observation, legal costy, ¢to.

2 Adjusted Cost= Construction Cost+ Other Costs

Y Treading Fector = ENR Index Augnst 2014 / BNR Index Dato of ngect Cumplcﬂon

*Tranded Coxt = Adjusted Cost x Trending Factor

The }’idoock Company 4
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SOUTH WHITEHALL TOWNSHIP AUTHORITY AUGUSY 2014

TABLE 68-3: Calculation of Net Trended Costs

Capaeity Collection
Trended Costs’ $32,567.216 | 25,185,425
Less: Outstanding Dabt: 50 $0 '
Nat Tranded Cost 332,567,216 { $25,185425

* frrym Tables 5-] and 82

TAEBLE 8-4: Calculation of the Connectlon Fec (applies to only where connection
Facilities are constricted by the Antliority)

Connection Fee 2003 Treading Factor Connection Fee 2014

§1,286.00 §47 31,890

Trending Factor =  ENR Augngt 2014/ENR June 2003

ENR. {August 2014) 0846
ENR_{ June 2003) 6694
Trending Factor = 1.47

TABLE S-3:  Ceiculation of the-Inspection Fee {(applies only whare connection facilities
are constructed by the property owner or developer)

Inspection Fee 2003 Troading Factor Inspection Fee 2014

3156.00 ) 147 §228

TABLE 5-6: Sewage Treatroent Capacity (gpd}
3,000,000

TABLE 3-7;  Calculation of average residential conswmption Dased on data from Year
2010 Census from U.S, Census Bureau for the Borough

Population 6436
Persons por Household 2,38
Persons Per Honsehold Galions Per Capita Pex Day' | Tote) (gpd)’
2.38 20,4 214,2

! Provided by Stats Legislative Act 57 of 2003
IMaximmm design capacity for a new rasidential custowner for ca]culahon of sewer wppiug foes per Aot 57

The Pidcock Company 5
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SOUTH WHITEHALL TOWNSHIP AUTHORITY AUGUST 2014

TABLE 8-8: Tapping Fee per Gallon
System Maxirmum Fer

Net Trended Cost Capacity  per Residemce®
(Gallons) (pec gpd)
Capncity Part $32,567,216 3,600,000 $10.86
Colicction Part $25,185,425 3,000,000 5 840

*Net Trended Costf System Capacity

TABLE §-9: Tapping Fec per Residence

Maexbrun Feo-per Gallens/ - Maximnm Fee

Gallon Residenee  per Residence
Capaeity Part £10.86 214.2 $£2,326
Collection Par 3840 2142 $1,799

TABLE S-10: Total Fees for a Standard Residentia} Connection

Comection by Congection by
Autharity Property
Qwner/Developer
Connestion Fee $1,R90 B0
. Inzpeation Fee 50 5229
- Tapplng Fes; Capacity Part $2.326 $2,326
. Tapping Feu: Collection Part $1,799 $1,799
'TOTAL 56,015 £4,354
The Pidcock Company ]
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Sewer B).rétam

. TABLES:L: Di-disi‘un of Construction Project Costs into Capscity and Coflection Componeﬁh:;
Calculation of Trending Factor based on changed ix.: the Engincering news Record

.t :. _.' ', (qu)‘Indm
“Brojedt | Construction Gapacty | Gollecion ENR ENR 1 Srending |
i Costs . Polon .| Pordion - (Yearoi?ro]eut) 2003 |. Fadtor
_“ﬁ" $78,608 868,800 % s'u.su} 001 - (1968) ] 6004 -‘7.43'
B 3387, B3Z .| $14.713 o8 119 | 936 _ (1984) aepd 1 - 7.8
[ 5450616 | $107.602 to61,018 | o71 _ (1966) ] 6894 (XT)
—Z_ gaania1z | sezie Tozeisiall 28 e 6694 828
K _wgdl&_.______@___, $i49474 | 1389 (970 _ 6684 485 -
L | _s185,000= ] | s160,950 | $24.060, —4ggs__ (1973 98 353
W $108,728 Sabhaz | s0838 | p020 (1974} OB 3af - _1-
N $75634 $0_ . | $758 | 2212 (g75) | 6604 303"
B sanres | wosed L0 22 Go7EL | poos | 203
—p__| $18002- o % | s1e002 | 2401 (1976} £E0d L - 279
I - Jg&'{_;lg- 30 $85, 2578 18771 | 6684 2.80
R hiiseas [ eTieed L 2 ‘3635 ({o81) | bood ig0
s 538400 1. 80 - | §36400 3535 (1e81) 6854 1,88
: 7. | 820737 $127,071 | $168.504 " 4510__(1988) 1 6684 148
U seaf,g11 | $621.811 $0 4619 (108@) | 6694 148
WS 31 .| $0 §55,31 | 4oak__ (189211 5O 104"
4046,604 | §1.946564 %1 geo0_ (1008) | 6624 1,18
w 536,996 .59 355,905 |_6340 (2001 ] _goes 1,08
Motes:

Division of costz of lines was bised on relatjve perogitages of linear foet of each size line,

with lines 12" and over treated as copacity facilities amd lingg 10" and under treated as
rllection facilities; - - . o

Trending Factor = ENR 2003 + ENR (Year of Project)

ijept'x includes bofh(:onu-amx andX-1 -

"y

EXHIBIT
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nL-15-2825 12¢56 S and L Lehigh Ualley - P.E207
Sewer System

w_gg_ Trendql Costs quqpadfy Facilities (consu-ucﬂon' P.ro.Jpchli)

Frojec | Construclion Oar Costa | - Acsesaments, | Adjusted Cost Trending | Trended
Costs & 7 | Faclor T Cost
. ' Contibutions__ | - i
—A__| 66,880 $17,223 $0 86,113 | - 743 |6 $639,820
B 314719 $3.676 30 $18,364 745 - | $131,408: |.
e 602 . $28801 .__ %0 $134,509 880 _ | $928,726
7| 862,281 $130,320 5188,520 ga53281 | 620 | $2440,12

K $0 %0 30 4.85 $0_

L 160,850 ) 340,238 |. 953,830 $107.358: 353 | $378.87.
it 846,882 L: 811,478 $50,815 BeAG0 | 231 41 331,360
L %0 $0 : £0 | 3.08 0
~%- r?] 511,448 30 $51,230 9.08. 3,

P 30 30 20 - 30 2,78 _ 30
g s0 £0 $0 29 2601 ' $0°

R | 3115848 28,672 $0 §$144,681 1,88 |- $273,220

8 1 30 _ 30 50 s0 - 189 o -1|.

T s127,871 .1 321068 ~ 20,023 $136,618 448 | $208.028

U 3621811 $165,478 3188,891 $680,408 4.48 870,08
——v———'—— A

X so4 | sanped0 | ' 3622561 $1.040862 . 1 143 132,168,858 |

W . - §0_ . $0. o |. 106 50
YOTA [ e . | $8,227,080

_ Note#t , gootion Costs from Teble B-1;

. Other costd tused on an pssumed 25% for administration, inspection, cngineering, design,
constiuction staks out, dealled observation, legal costs, ofo; . .
Adjusted Cost = Construction Cost -+ Qther Cosis - Asscssments & Contributions;
Trending Factor From Table 8-1; , . . ; . .
Trepded Cost= Adjusted Cost x Trending Factor, . ‘.
Contributions for Contract X include 4.39 % of project costa from Salisbury Township, -
and 17.09% of project costs from Lower Macungle Townshlp, - ) -,
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Sewer System

- I&m ' Ta-ended Costs of Collection Fecililes (canstruntlon ijects)

“Broj Olher Costs Assessmantn Ad usled Cost | Trending | -Trended
Freject | Consimetion |- BE Py | Gost -
e Y Co gm - 2030 74 T 80,308
5 o168 | 524 $1 :
-«-%‘T'.'- T 5363,118 80 ¥550.000 | 9161909 | 716 1 $1366,603
c $361,.813 $87,978 $250,000 si896pd | 6,68 $1,308,34%
R _ﬂ&g;;_-.w B! $1270000 - | 52,371,288 | 820 $12,520,408 |
K A0 A7A_| 33,200 '§146,398 $40,448 g._:% sjeg\pg -
L $24,060 $8.013 - .50 $30,068 . 53
M sa0,823 | $15,208 92770 | $Asgee | 931 5 3.210
N | s76834 1. 519809 L Sapg37 | -g61008 | 903 | SIBLETE
N - A IR S TR R o s0 1 303 $0__
P | 818002 1 .. 54,501 $5,100 1817408 2.’37!; 548,554
. 300,760 | S$17.4456 1 §31,310 366,918 28 §145378. |
L "‘%—' so;_": —s0 | 80 30 189 1. %0
8 $36,400 . | . $9.100 0 845,600 1,80 1 885008
I P ) $42,076 _$85,21% g126061 | 148 1 187468
rul T s s B 30 148 | 30
TTws 350,651 .| 814,208 30 §ripas 4 184 $65,102
X _s0 90 30 S I A .
$5a6,006 | $217.329° $0 §763,318 1.08 $758.647 .|
TOTAL " — : : 517,280,742

on Co:ts ﬁom Table S-l' .
© Qther Gbsﬂ'based on;mn assurned- 25% for administration, lmpectmn, engineering, dcdm
" construction stake out, detailed ohscrvatlon, legal costs, cio
Ad,uswd Cost = Construction Coat + Other Costs - Aﬂsessmelm & antnbutinm-
Trending Fnoto: From Table 8-1;
Trended CDSt = Adju.ﬂud Coatx 'I‘rmding Fastor,

* {neludes cxpenscs for conde.mnnﬁun of Tamerler casement end subscqucnt legnl actions
pursﬂam to trial,



5 and L Lehigh Malley

P. 2427

n-16-20a5 1257
i AW IR
Sepsz Sysiom

TABLE S Calculation of Net Trended Cost

Past Construction Projecis (see pole 1) _ $5.227,380 $172607
* Hoapmdity In Allentown Lreatment Plant (se2 nole 2 ~$10,670000 %0

Gapaciy In Lide Lehigh Beyef |nteroep 7 (500 NOIB 31 §REE000 — 5

* - . . T I
1556 Oisending Petk: A —
Crackerspprl Road i %0 )

. [LESS: Abe ndoned Fecliien ; P - -

~ Gewage PUMp fiong (4 % $22,000) T @9..9@:

TOT, — TN FXYAR AV

. * Soo Tablea 52 ind §-3 (Trended bitorical sost migthod.)

2 Replacement oot method: 8338 pergalidny® x 2,750,000 gy alocted

+ Rate from Clty of Allentow, ‘Novermber 2004

3. Replacement cost method; $1.07 per gnl!d.n& % 800,000 gal/dmy ellocated.

Total Coet 1998 rending Fa! [ Folal Cost 2004
. 808 1.15 3147
v on 1998 ENR o

. \ENR 2003 /ENR 1998
56945920 = 1,13 °

4 Trending Fector =

Topphag fecs veceived fram significenit propesty owners in advance of construclion with funds to

be refunded purseant to Contribution Agreement dated August, 15,2001,

1. Jaindl's Turkey Farm -~ §521.974 -
2. Posoosco Properties © 5126373
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Sewver Sysjen
TABLESB-S¢ Calculation of {he Councction Fes (applies only where connection facilities e
) constrocted by the Township),
As per 1999 Ordinanoe: § 1138 Comection Fee used in 1999
| rEonpeciion Fes 1888 Crinence’ e Fadar | Coineckon Fes 2008
- §if [ M N

+Bosed on 1998 BNR

considersbly less than tho gitount which

o4 Cosl 1891 T;[endlﬂ-gi Facky _.I@%
.- - . }

+ Based on 1998 ENR

$12861s ft would cost to construot the facilities: .

" Iyending Fector =  ENR2003/ENR1938 .
N . 6694/5920. =113
| m@_&ﬁl i Cdl éulation of fhie Inspection Fec (ppiles only where connection facilities aro
’ constructed by the owner or developer) ’ '

As pee 1990 Ordipance: :
" 1.1/3 hou fiull time observation of lateral crew to check tap for fenks, bacichiling, sto,, based oD
6 servioes connected in en 8 hour day.- (A longer peried would actually be required inthe
event only oue lateral was being connected)”
plas 19 bgg;;"“ﬂ:li timo observation and second ipspection fo observe pormanent pavement ‘
restaration, based on 10 1steral trenches in an 8 hour day. (A longer perdod would actually
bcrgquheglhlﬁu cvenl m_mlyoﬁelmaralqubelng connected.)- © .
Assumos 8 534.00 g o cost for basle Jabor, plus » 60% sdditional cost for administration
snd supm’iﬂiom s ‘ R o
2,13 bours x $34/lc x'160% = $115.87 . -
Reduced to §110.00 (Trcnded 10 138 for 1999 Ordinencs)

Tnepection Fee (1rended Gost
£158 - !

I Feo 1998 Qrdinencs * Trending Facior
. $158 M K
* Based an 1998 ENR ' -
Trending Factor = ENR 2003 /ENR 1998
) - ' 6694/5920 = 1,13
Tronded Cost = 1998 Cost X Trending Factor
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U ~15-2p5 12:57 5 and L Lehigh Ualley P, eEA?

! . Sewcr Systern
TABLES: System Copectty
2,750,000 gal/day capacity 18 gviilable to South Whitehall Township for wastewster’
eatment in the Aflentown Trestmet Pleat. - -
IM s c'alculaﬁdn“of BVerago resi'd;mtial consumption basoed on deta from Year 2000 :
Census from U,8. Census Buresu for South Whitehal]l Township, County of Lebigh:

population: 18,028 - '
Persons per housshold: 2.45

The deslgn capacity rtqui:é'd by & pew residential oustomer used in calculating
gewer tepping foca shell not exveed on amount as follows:

Perso;as &F househokd Gai\g;s-ger caplta/day | Total
2. . a0 . 220.6 ppd

Provided by State Leglslsturo Act 87 072003




Sewer System
. TABLES®9: Tepping FosperClallon
: VT G| G | Maimum Foa |
; C;Paﬂ‘? .| per Residench.
' v 6l
Topedi POl " §16,165.000 350,000 | 87,1
cule !-'Lliﬂ_ﬁ_"L e, 760 16.230
el th'I‘andadCost: son Tebis 8 -
Bysiem : sce Teblo 87} Y I
Fee pet Gallon BNM 'I‘rmdgd_(.‘nat-r System Capecity;

TABLES:105 '-rappins Foo per p;ne!duneq

Téapad 'p-a - €7.1B4/gallon X 2] 0.5 fesidence = §1,684 sldence
Collsction Pe !LBJBWQBIQ n X 220.5 uel/resi = 51 374imsidenm

‘Total Fees fora Standnrd Res!dentin] Comwﬂon (Resldenoe)

;____‘:_’"_-———— - _G_nnsg_ﬁun Maos I_MOI\ on
GonpectionFes d - i 1]

; ' nepaction Fes = S0 ;153
‘ e ' %1,6584 :

Te F B art ; =
Tappln . Collection Pert ** : 31,374 i $1,374
TIaTAL . 34244 §3,114

* Sce Table 8.5:
ex Gan Table S-6;
e Goc Tablo 8-10. =

TOTAL. P, B7
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-33
(Duly adopted June 7, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS
OF SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA ESTABLISHING THE DUTIES AND
RESPONSIBILITIES OF THE BOARD OF AUTHORITY OF
THE SOUTH WHITEHALL TOWNSHIP AUTHORITY
PENDING FORMAL DISSOLUTION OF THE AUTHORITY
PURSUANT 53 PA.C.S. § 5619.

WHEREAS, South Whitehall Township (“Township®) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority™) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.8. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to the residents of the Township
and a small group on individuals outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the
best interests of the citizens of the Township are served by dissolution of the Authority and

transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to
Section 5619 of the Municipality Authorities Act, 53 Pa.C.S. § 5619, adopted Ordinance No.

1021 on May 3, 2017, directing the Authority to take all steps necessary to effectuate its
dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

{00646025v5} 1
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WHEREAS, the Board of Commissioners of South Whitehall Township desires to establish the
temporary duties and responsibilities of the Authority’s Board of Authority pending formal
dissolution of the Authority pursuant to 53 Pa.C.S. § 5619.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Until formal dissolution of the Authority, or earlier modification or revocation by the Board of
Commissioners, the Board of Authority shall have the following temporary duties and
responsibilities with regard to the water and sanitary sewer systems:

A. Perform any and all obligations imposed on the Authority by Ordinance No. 1021
effectuating dissolution of the Authority.

B. Approve payroll disbursements from the Authority water and sewer accounts into

the Township payroll fund to compensate Township employees performing work for the
Authority.

C. Approve disbursements from the Authority water and sewer accounts for payment
of accounts payable and invoices submitted to the Authority for work performed on the water
and sanitary sewer systems and for other Authority obligations.

D. Monitor existing litigation, arbitrations and negotiations involving the Authority
and, as necessary, provide written recommendations on proposed strategy to the Board of
Commissioners. The Board of Authority is prohibited from initiating new litigation, arbitrations
or negotiations and from taking any action with regard to existing litigation, arbitration or
negotiations without the approval of the Board of Commissioners.

SECTION 2.

Pending formal dissolution of the Authority, the Board of Commissions shall have the following
duties and responsibilities with regard to the water and sanitary sewer systems:

A, Review and make final decisions on all bids for work on or related to the water
and sanitary sewer systemns including, but not limited to, bids awaiting advertising, bids which
have been only advertised, bids which have been advertised and for which the period for
submitted proposals has not yet closed, and bids for which the period for submitting proposals
has closed. This specifically applies to all bids which have been or may be presently advertised
in the name of the “Authority/Township.”

B. Enter into contracts and agreement pertaining to the water and sanitary sewer
systems.
C. Hear and decide all appeals pertaining to the water and sanitary sewer systeins.

{00646025v5} 2
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Lenore Horos, Secretary

,Vw..m..wwu_q,
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-36
(Duly Adopted June 21, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS
OF SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA ESTABLISHING THE RATES, TERMS
AND CONDITIONS UNDER WHICH THE TOWNSHIP
WILL PROVIDE WATER AND SANITARY SEWER
SERVICES TO CUSTOMERS LOCATED OUTSIDE OF
THE TOWNSHIP’S MUNICIPAL BOUNDARIES.

WHEREAS, South Whitehall Township (“Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated
on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority owns assets comprising the water system and the sanitary sewer
system which render water and sanitary sewer service to the residents of the Township and a
small group of customers located outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the
best interests of the citizens of the Township are served by dissolution of the Authority and
transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to
Section 5619 of the Municipality Authorities Act, 53 Pa.C.S. § 5619, adopted Ordinance No.
1021 on May 3, 2017, directing the Authority to take all steps necessary to effectuate its
dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, the vast majority of water and sanitary sewer customers serviced by the Authority
reside within the municipal boundaries of the Township; and

{00619259vs} 1
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WHEREAS, the Authority, aside from the provision or water and sanitary sewer service to
Township customers, provides water and sanitary sewer service to seven customers residing in
adjacent Upper Macungie Township and water service to two customers residing in adjacent
North Whitehall Township; and

WHEREAS, as of the date of this Resolution, the water system being transferred to the
ownership of the Township has 6,426 total customers, with only nine located outside of, but
immediately adjacent to, the Township’s municipal boundaries; and

WHEREAS, as of the date of this Resolution, the sanitary sewer system being transferred to the
ownership of the Township has 6,638 total customers, with only seven located outside of, but
immediately adjacent to, the Township’s municipal boundaries; and

WHEREAS, as of the date of this Resolution, the Authority has a contract with the City of
Allentown whereby the Authority provides water service to 20 Allentown residents whose
properties straddle the border with the Township and Allentown directly bills these customers for
the water service and reimburses the Township for the cost of the water; and

WHEREAS, as of the date of this Resolution, the Authority has a contract with Salisbury
Township whereby the Authority provides water and sewer services to 28 Salisbury Township
residents whose properties straddle the border with the Township and Salisbury Township
directly bills these customers for the water and sewer services and reimburses the Township for
the cost of the water and sewer access; and

WHEREAS, the Authority does not consider the Allentown residents receiving water service
from the Authority and the Salisbury Township residents receiving water and sewer services
from the Authority to be Authority customers because those individuals are directly billed for
those services by the City of Allentown and Salisbury Township respectively; and

WHEREAS, the Township believes that the Township’s future provision of water and sanitary
sewer service to the aforementioned customers located outside of the Township’s municipal
boundaries will not constitute public utility service subject to the jurisdiction of the Pennsylvania
Public Utility Commission (“PUC"); and

WHEREAS, the Township requested that Chief Counsel of the Law Bureau of the PUC provide
an Advisory Opinion as to whether the PUC will exercise jurisdiction over the Township’s
provision of water and sanitary sewer services to customer’s located outside of the Township’s
municipal boundaries upon dissolution of the Authority and the Township’s assumption of
ownership of the water and sanitary sewer systems; and

WHEREAS, Chief Counsel of the Law Bureau of the PUC has provided the Township with an
Advisory Opinion, a copy of which is attached hereto as Exhibit “A” and incorporated herein,
whereby Chief Counsel renders its opinion that the PUC will not exercise jurisdiction over the
Township’s provision of water and sanitary sewer services to customer’s located outside of the
Township’s municipal boundaries; and
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WHEREAS, the Township seeks to ensure that the customers serviced by the water and sanitary
sewer systems who are located outside of the Township will not be subject to discrimination with
regard to rates and terms and conditions of service without the opportunity for PUC review and
oversight.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Upon dissolution of the Authority, the Township shall continue to provide water and sanitary
sewer services to all customers presently receiving that service from the Authority who are
located outside of the municipal boundaries of the Township.

SECTION 2.

The Township shall, at all times in the future, apply the same rates, service terms and conditions
to water and sanitary sewer customers located outside of the Township’s municipal boundaries
as it does to water and sanitary sewer customers located within the Township’s municipal
boundaries.

SECTION 3.

The Township will not approve any rates, service terms or conditions that do not treat water and
sanitary sewer customers located outside of the Township’s municipal boundaries the same as
water and sanitary sewer customers located within the Township’s municipal boundaries.

SECTION 4.

'The Township will not, unless otherwise directed by a Pennsylvania regulatory agency, permit or
add any new water or sanitary sewer customers or any new water or sanitary sewer connections
outside of the Township’s municipal boundaries without the prior approval of the PUC.

SECTION 5.

This resolution shall not be repealed or expire without the prior written notification of its repeal
or expiration to the PUC.

DULY ADOPTED this 21* day of June 2017, by a majority of the Board of Commissioners of
the Township of South Whitehall Township, Lehigh County, Pennsylvania, at a duly advertised
meeting of the Board of Commissioners at which a quorum was present. As part of this
Resolution, the Board of Commissioners has directed that the President, or Vice-President in the
absence of the President, or Secretary in the absence of both the President and Vice-President,
execute this Resolution on behalf of the Board.

[THIS SPACE IS BLANK. SIGNATURES ON NEXT PAGE.]
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TOWNSHIP OF SOUTH WHITEHALL —
BOARD OF COMMISSIONERS |

T
Christina Tori/f\\ggé.n, Presfént J

ATTEST:

Ho

erfore Horos, Secretary

{00619259v5) 4
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(Advisory Opinion)
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P‘;,,Es;wxﬁ’: COMMONWEALTH OF PENNSYLVANIA IN REPLY FLEASE
@u@ PENNSYLVANIA PUBLIC UTILITY COMMISSION REFER TO OUR FILE
e — P.O. BOX 3265, HARRISBURG, PA 17105-3265

March 22, 2017 %

Eric J. Gaspar, Esquire

Zator Law

American Heritage Building

4400 Walbert Avenue at Ridgeview Drive
Allentown, PA 18104

Re:  Request for a Legal Opinion Regarding Water and Sewer Service by South
Whitehall Township to Customers Located Outside of the Township’s
Boundaries

Dear Mr. Gaspar:

By letter dated February 2, 2017, you have requested a legal opinion as to whether
water and sewer service by South.Whitehall Township (Township) to a small number of
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries, constitutes public utility service subject to the jurisdiction of the
Pennsylvania Public Utility Commission (PUC or Commission).

According to the information provided in the February 2, 2017, the South
Whitehall Township Authority (Authority) presently owns a water and wastewater
system located in and around the Township. Being an Authority created pursuant to the
Pennsylvania Municipality Authorities Act, 53 Pa. C.S. §§ 5601, et seq., the Authority is
not subject to PUC regulation. The Board of Commissioners of the Township is
considering adopting an ordinance compelling the dissolution of the Authority. Upon
dissolution of the Authority, the Township would assume ownership and control of the
water and sewer systems located in and around the Township.

In your letter, you indicate that the vast majority of water and sewer customers
serviced by the Authority reside within the municipal boundaries of the Township. Aside
from Township residents, the Authority provides water and sewer service to seven
customers residing in adjacent Upper Macungie Township and water service to two
customers residing in adjacent North Whitehall Township.

In total, the water system which would be transferred to the Township upon
dissolution of the Authority has 6,426 customer accounts. Of these customer accounts,
only nine are located outside of the Township’s municipal boundaries. The sewer
system, which would be transferred to the ownership of the Township, has 6,638
customer accounts. Of these customer accounts, only seven are located outside of the



Township’s municipal boundaries.' A map showing the location of the extraterritorial
customers was attached to the February 2, 2017 letter as Exhibit “A.”

You further indicate in the letter that, in the event the Township adopts an
ordinance compelling dissolution of the Authority, the Township will not in the future
permit retail customer connections beyond its municipal boundaries without prior
approval by the Commission. The Township will continue to provide water and sewer
service to the extraterritorial customers under the same rates, rules, terms, and conditions
applicable to customers within the Township. To this end, the Township has attached to
the February 2, 20 17 letter as Exhibit “B” a copy of the potential resolution described in
this paragraph.” Accordingly, you have requested a legal opinion regarding jurisdiction.

The Public Utility Code, 66 Pa. C.S. §§ 101-3316, and case law decided
thereunder, govern whether the Township’s potential service to the extraterritorial
customers is subject to PUC regulation. Section 1501 provides that “any public utility
service being furnished or rendered by a municipal corporation beyond its corporate
limits shall be subject to regulation and control by the Commission ... as if such service
were rendered by a public utility.” 66 Pa. C.S. § 1501. Section 102 defines a “public
utility” as “any person or corporations now or hereafter owning or operating in this
Commonwealth equipment or facilities for: (ii) diverting, developing, pumping,
impounding, distributing or furnishing water to the public for compensation, and (vii)
sewage collection, treatment, or disposal for the public for compensation.” 66 Pa. C.S.
§ 102(1)(ii) and (vii). Thus, under the Public Utility Code, extraterritorial water or sewer
service rendered by municipalities would be subject to the Commission’s jurisdiction
when the service is provided “for the public.”

The question of whether a given service is within the Commission’s regulatory
jurisdiction under the Public Utility Code depends upon the circumstances and facts of
each case. A utility is considered to be providing service “for the public” when it
represents itself as serving all members of the public who require service, as opposed to
serving only particular individuals. Waltman v. Pa. Public Utility Commission, 596 A.2d
1221, 1223 (1991), gff’d, 621 A.2d 994 (Pa. 1993), citing Drexelbrook v. Pa. Public
Utility Commission, 212 A.2d 237 (Pa. 1965).

' It is also noted that the Authority has contractual arrangements with the City of Allentown and Salisbury
Township to provide water service to 20 Allentown residents whose properties straddle the border with
the Township and 28 Salisbury Township residents whose properties straddle the border with the
Township. Both Allentown and Salisbury send bills to their respective customers and reimburses the
Township for the cost of the water and sewer access.

? The potential resolution states, in pertinent part: (1) the Township shall continue to provide water and
sewer service to the existing extraterritorial customers; (2) the Township will apply the same rates to the
extraterritorial customers as it does to thie customers within the Township limits; (3) the Township will
not add any extraterritorial customers without the prior approval of the PUC; and (4) the resolution shall
not be repealed or expire without the prior written notification of its repeal or expiration to the PUC.

187



188

Based upon the information provided in the February 2, 2017 letter, it is my .
opinion that, in this instance, the Township, upon dissolution of the Authority and |
assumption of ownership and control of the water and sewer systems by the Township,

would not be providing extraterritorial service to the general public but only to those
extraterritorial customers previously served by the Authority and located immediately

adjacent to the Township’s municipal boundaries. Since the Township has indicated that

it will not be seeking customers outside its corporate limits, and it does not otherwise

hold itself out as available to serve members of the public outside its corporate limits,

providing water and sewer service in this isolated instance would not be considered

service “for the public.” Therefore, the Township’s potential provision of service to the
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries would not be subject to the regulation of the PUC.? See Petition of
Cochranton Borough, Docket No. P-2008-2035741 (Order entered May 19, 2009)

(wherein the Commission concluded that the extraterritorial service to a “defined,

privileged and limited” group was not subject to Commission jurisdiction).

I hope that this reply has adequately addressed the Township’s concerns. Please
be advised, however, that the opinion contained in this letter is provided to you only as a
courtesy and is not binding upon the Commission. See 52 Pa. Code § 1.96. Furthermore,
the opinion expressed herein is strictly limited to the facts and circumstance as described
in your written request. Formal opinions are available in appropriate circumstances from
the Commission in the form of declaratory orders. See 52 Pa. Code § 5.42 and 66 Pa.
C.S. § 331(D).

. —

Sincerely, N

St R Qos T

Bohdan R. Pankiw
Chief Counsel

cc:  Kathryn G. Sophy, Deputy Chief Counsel
Stanley E. Brown, Assistant Counsel

* We also conclude that a similar contractual arrangement regarding the billing and service for these
customers with the City of Alientown and Salisbury Township as described would not be subject to the
regulation of the PUC since the Allentown and Salisbury customers are billed by their respective
municipalities.



TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-37
(Duly Adopted June 21, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS
OF SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA DIRECTING THE SOUTH WHITEHALL
TOWNSHIP AUTHORITY BOARD OF AUTHORITY TO
MAINTAIN THE ESTABLISHED RATES AND TERMS
AND CONDITIONS UNDER WHICH THE AUTHORITY
PROVIDES WATER AND SANITARY SEWER SERVICES
TO CUSTOMERS LOCATED OUTSIDE OF THE
TOWNSHIP’S MUNICIPAL BOUNDARIES AND
DIRECTING THE BOARD OF AUTHORITY NOT TO
PERMIT OR ADD ANY NEW WATER OR SANITARY
SEWER CONNECTIONS OUTSIDE OF THE TOWNSHIP’S
MUNICIPAL BOUNDARIES.

WHEREAS, South Whitehall Township (“Township®) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Autherity”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.5. § 5601 et seq., as amended and supplemented, this Authority having been incorporated
on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority owns assets comprising the water system and the sanitary sewer
system which render water and sanitary sewer service to the residents of the Township and a
small group of customers located outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the
best interests of the citizens of the Township are served by dissolution of the Authority and
transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to
Section 5619 of the Municipality Authorities Act, 53 Pa.C.S. § 5619, adopted Ordinance No.
1021 on May 3, 2017, directing the Authority to take all steps necessary to effectuate its
dissolution; and
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WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, the vast majority of water and sanitary sewer customers serviced by the Authority
reside within the municipal boundaries of the Township; and

WHEREAS, the Authority, aside from the provision or water and sanitary sewer service to
Township customers, provides water and sanitary sewer service to seven customers residing in

adjacent Upper Macungie Township and water service to two customers residing in adjacent
North Whitehall Township; and

WHEREAS, as of the date of this Resolution, the water system being transferred to the
ownership of the Township has 6,426 total customers, with only nine located outside of, but
immediately adjacent to, the Township’s municipal boundaries; and

WHEREAS, as of the date of this Resolution, the sanitary sewer system being transferred to the
ownership of the Township has 6,638 total customers, with only seven located outside of, but
immediately adjacent to, the Township’s municipal boundaries; and

WHEREAS, as of the date of this Resolution, the Authority has a contract with the City of
Allentown whereby the Authority provides water service to 20 Allentown residents whose
properties straddle the border with the Township and Allentown directly bills these customers for
the water service and reimburses the Township for the cost of the water; and

WHEREAS, as of the date of this Resolution, the Authority has a contract with Salisbury
Township whereby the Authority provides water and sewer services to 28 Salisbury Township
residents whose properties straddle the border with the Township and Salisbury Township
directly bills these customers for the water and sewer services and reimburses the Township for
the cost of the water and sewer access; and

WHEREAS, the Authority does not consider the Allentown residents receiving water service
from the Authority and the Salisbury Township residents receiving water and sewer services
from the Authority to be Authority customers because those individuals are directly billed for
those services by the City of Allentown and Salisbury Township respectively; and

WHEREAS, the Township believes that the Township’s future provision of water and sanitary
sewer service to the aforementioned customers located outside of the Township’s municipal
boundaries will not constitute public utility service subject to the jurisdiction of the Pennsylvania
Public Utility Commission (“PUC”); and

WHEREAS, the Township requested that Chief Counsel of the Law Bureau of the PUC provide
an Advisory Opinion as to whether the PUC will exercise jurisdiction over the Township’s
provision of water and sanitary sewer services to customer’s located outside of the Township’s
municipal boundaries upon dissolution of the Authority and the Township’s assumption of
ownership of the water and sanitary sewer systems; and
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WHEREAS, Chief Counsel of the Law Bureau of the PUC has provided the Township with an
Advisory Opinion, a copy of which is attached hereto as Exhibit “A” and incorporated herein,
whereby Chief Counsel renders its opinion that the PUC will not exercise jurisdiction over the
Township’s provision of water and sanitary sewer services to customer’s located outside of the
Township’s municipal boundaries; and

WHEREAS, the Township seeks to ensure that, pending formal dissolution of the Authority, the
Board of Authority will not approve any rates, service terms or conditions that do not treat water
and sanitary sewer customers located outside of the Township’s municipal boundaries the same
as water and sanitary sewer customers located within the Township’s municipal boundaries, nor
permit or add any new water or sanitary sewer customers or any new water or sanitary sewer
connections outside of the Township’s municipal boundaries.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

The Board of Authority shall maintain the same rates, service terms and conditions for water and
sanitary sewer customers located outside of the Township’s municipal boundaries as it does for
water and sanitary sewer customers located within the Township’s municipal boundaries.

SECTION 2.

The Board of Authority will not approve any rates, service terms or conditions that do not treat
water and sanitary sewer customers located outside of the Township’s municipal boundaries the
same as water and sanitary sewer customers located within the Township’s municipal
boundaries.

SECTION 3.

The Board of Authority will not permit or add any new water or sanitary sewer customers or any
new water or sanitary sewer connections outside of the Township’s municipal boundaries.

SECTION 4.
This Resolution shall become effective immediately.

DULY ADOPTED this 21st day of June 2017, by a majority of the Board of Commissioners of
the Township of South Whitehall Township, Lehigh County, Pennsylvania, at a duly advertised
meeting of the Board of Commissioners at which a quorum was present. As part of this
Resolution, the Board of Commissioners has directed that the President, or Vice-President in the
absence of the President, or Secretary in the absence of both the President and Vice-President,
execute this Resolution on behalf of the Board.

[SIGNATURES ON NEXT PAGE.]
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FEHESJWE‘:GE COMMONWEALTH OF PENNSYLVANIA IN REFLY PLEASE
: PENNSYLVANIA PUBLIC UTILITY COMMISSION REFER TO OUR FILE

P.0. BOX 3265, HARRISBURG, PA 17105-3265 =

March 22, 2017

Eric J. Gaspar, Esquire

Zator Law

American Heritage Building

4400 Walbert Avenue at Ridgeview Drive
Allentown, PA 18104

Re:  Request for a Legal Opinion Regarding Water and Sewer Service by South
Whitehall Township to Customers Located Qutside of the Township’s
Boundaries

Dear Mr. Gaspar:

By letter dated February 2, 2017, you have requested a legal opinion as to whether
water and sewer service by South. Whitehall Township (Township) to a small number of
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries, constitutes public utility service subject to the jurisdiction of the
Pennsylvania Public Utility Commission (PUC or Commission).

SRR

According to the information provided in the February 2, 2017, the South
Whitehall Township Authority (Authority) presently owns a water and wastewater
system located in and around the Township. Being an Authority created pursuant to the
Pennsylvania Municipality Authorities Act, 53 Pa. C.S. §§ 5601, ef seq., the Authority is
not subject to PUC regulation. The Board of Commissioners of the Township is
considering adopting an ordinance compelling the dissolution of the Authority. Upon
dissolution of the Authority, the Township would assume ownership and control of the
water and sewer systems located in and around the Township.

In your letter, you indicate that the vast majority of water and sewer customers
serviced by the Authority reside within the municipal boundaries of the Township. Aside
from Township residents, the Authority provides water and sewer service to seven
customers residing in adjacent Upper Macungie Township and water service to two
customers residing in adjacent North Whitehall Township.

In total, the water system which would be transferred to the Township upon
dissolution of the Authority has 6,426 customer accounts. Of these customer accounts,
only nine are located outside of the Township’s municipal boundaries. The sewer
system, which would be transferred to the ownership of the Township, has 6,638
customer accounts. Of these customer accounts, only seven are located outside of the )



Township’s municipal boundaries.! A map showing the location of the extraterritorial
customers was attached to the February 2, 2017 letter as Exhibit “A.”

You further indicate in the letter that, in the event the Township adopts an
ordinance compelling dissolution of the Authority, the Township will not in the future
permit retail customer connections beyond its municipal boundaries without prior
approval by the Commission. The Township will continue to provide water and sewer
service to the extraterritorial customers under the same rates, rules, terms, and conditions
applicable to customers within the Township. To this end, the Township has attached to
the February 2, 20 17 letter as Exhibit “B* a copy of the potential resolution described in
this paragraph.” Accordingly, you have requested a legal opinion regarding jurisdiction.

The Public Utility Code, 66 Pa. C.S. §§ 101-3316, and case law decided
thereunder, govern whether the Township’s potential service to the extraterritorial
customers is subject to PUC regulation. Section 1501 provides that “any public utility
service being furnished or rendered by a municipal corporation beyond its corporate
limits shall be subject to regulation and control by the Commission ... as if such service
were rendered by a public utility.” 66 Pa. C.S. § 1501. Section 102 defines a “public
utility” as “any person or corporations now or hereafter owning or operating in this
Commonwealth equipment or facilities for: (ii) diverting, developing, pumping,
impounding, distributing or furnishing water to the public for compensation, and (vii)
sewage collection, treatment, or disposal for the public for compensation.” 66 Pa. C.S.
§ 102(1)(ii) and (vii). Thus, under the Public Utility Code, extraterritorial water or sewer
service rendered by municipalities would be subject to the Commission’s jurisdiction
when the service is provided “for the public.”

The question of whether a given service is within the Commission’s regulatory
jurisdiction under the Public Utility Code depends upon the circumstances and facts of
each case. A utility is considered to be providing service “for the public” when it
represents itself as serving all members of the public who require service, as opposed to
serving only particular individuals. Waltman v. Pa. Public Utility Commission, 596 A.2d
1221, 1223 (1991), aff 'd, 621 A.2d 994 (Pa. 1993), citing Drexelbrook v. Pa. Public
Utility Commission, 212 A.2d 237 (Pa. 1965).

"It is also noted that the Authority has contractual arrangements with the City of Allentown and Salisbury
Township to provide water service to 20 Allentown residents whose properties straddle the border with
the Township and 28 Salisbury Township residents whose properties straddle the border with the
Township. Both Allentown and Salisbury send bilis to their respective customers and reimburses the
Township for the cost of the water and sewer access,

? The potential resolution states, in pertinent part: {1} the Township shall continue to provide water and
sewer service to the existing extraterritorial customers; (2) the Township will apply the same rates to the
extraterritorial customers as it does to the customers within the Township limits; (3) the Township will
not add any extraterritorial customers without the prior approval of the PUC; and (4) the resolution shall
not be repealed or expire without the prior written notification of its repeal or expiration to the PUC.
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Based upon the information provided in the February 2, 2017 letter, it is my
opinion that, in this instance, the ‘Township, upon dissolution of the Authority and
assumption of ownership and control of the water and sewer systems by the Township,
would not be providing extraterritorial service to the general public but only to those
extraterritorial customers previously served by the Authority and located immediately
adjacent to the Township’s municipal boundaries. Since the Township has indicated that
it will not be seeking customers outside its corporate limits, and it does not otherwise
hold itself out as available to serve members of the public outside its corporate limits,
providing water and sewer service in this isolated instance would not be considered
service “for the public.” Therefore, the Township’s potential provision of service to the
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries would not be subject to the regulation of the PUC.? See Petition of
Cochranton Borough, Docket No. P-2008-2035741 (Order entered May 19, 2009)
(wherein the Commission concluded that the extraterritorial service to a “defined,
privileged and limited” group was not subject to Commission jurisdiction).

[ hope that this reply has adequately addressed the Township’s concerns. Please
be advised, however, that the opinion contained in this letter is provided to you only as a
courtesy and is not binding upon the Commission. See 52 Pa. Code § 1.96. Furthermore,
the opinion expressed herein is strictly limited to the facts and circumstance as described
In your written request. Formal opinions are available in appropriate circumstances from
the Commission in the form of declaratory orders. See 52 Pa. Code § 5.42 and 66 Pa.
C.S. §331(9).

Sincerely,

Bty R Qor T

Bohdan R. Pankiw
Chief Counsel

cc:  Kathryn G. Sophy, Deputy Chief Counsel
Stanley E. Brown, Assistant Counsel

* We also conclude that a similar contractual arrangement regarding the billing and service for these
customers with the City of Allentown and Salisbury Township as deseribed would not be subject to the
regutation of the PUC since the Allentown and Salisbury customers are billed by their respective
municipalities.



TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-38
(Duly adopted June 21, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS
OF SOUTH WHITEBALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA PROHIBITING THE SOUTH
WHITEHALL TOWNSHIP AUTHORITY BOARD OF
AUTHORITY FROM TAKING ANY ACTION
PERTAINING TO THE RATES AND TERMS AND
CONDITIONS UNDER WHICH THE AUTHORITY
PROVIDES WATER AND SANITARY SEWER SERVICES
TO CUSTOMERS AND ESTABLISHING THAT THE
BOARD OF COMMISSIONERS OF SOUTH WHITEHALL
TOWNSHIP SHALL IMMEDIATELY ASSUME ALL
RESPONSIBILITY FOR ALL DECISIONS PERTAINING
TO RATES AND TERMS AND CONDITIONS UNDER
WHICH WATER AND SANITARY SEWER SERVICES
ARE RENDERED.

WHEREAS, South Whitehall Township (“Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated
on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority owns assets comprising the water system and the sanitary sewer
system which render water and sanitary sewer service to the residents of the Township and a
small group of customers located outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the
best interests of the citizens of the Township are served by dissolution of the Authority and
transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to
Section 5619 of the Municipality Authorities Act, 53 Pa.C.S. § 5619, adopted Ordinance No.
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1021 on May 3, 2017, directing the Authority to take all steps necessary to effectuate its
dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, the Board of Commissioners desires that, pending formal dissolution of the
Authority, the Board of Authority will not take any action pertaining to the rates, service terms or
conditions for water and sanitary sewer customers serviced by the Authority water and sanitary
sewer systems; and

WHEREAS, the Board of Commissioners desires that the Board of Commissioners immediately
assume all responsibility for decisions pertaining to rates, service terms or conditions for water
and sanitary sewer customers serviced by the Authority water and sanitary sewer systems.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

The Board of Authority is hereby prohibited from taking any action pertaining to the rates,
service terms or conditions for water and sanitary sewer customers serviced by the Authority
water and sanitary sewer systems.

SECTION 2.

The Board of Commissioners shall immediately assume all responsibility for decisions
pertaining to rates, service terms or conditions for water and sanitary sewer customers serviced
by the Authority water and sanitary sewer systems.

SECTION 3.
This Resolution shall become effective immediately.

DULY ADOPTED this 21* day of June 2017, by a majority of the Board of Commissioners of
the Township of South Whitehall Township, Lehigh County, Pennsylvania, at a duly advertised
meeting of the Board of Commissioners at which a quorum was present. As part of this
Resolution, the Board of Commissioners has directed that the President, or Vice-President in the
absence of the President, or Secretary in the absence of both the President and Vice-President,
execute this Resolution on behalf of the Board.

[SIGNATURES ON NEXT PAGE.]
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stina To oykan, Presi entd

ATTEST:

Lehore Horos, Secretary
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-39
(Duly adopted June 21, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS
OF SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA  ESTABLISHING THAT SOUTH
WHITEHALL TOWNSHIP HAS THE EXCLUSIVE
AUTHORITY TO UPDATE AND IMPLEMENT THE
TOWNSHIP’S ACT 537 SEWAGE FACILITIES PLAN AND
PROHIBITTING THE SOUTH WHITEHALL TOWNSHIP
AUTHORITY FOR TAKING ANY ACTION WHICH HAS
THE EFFECT OF UPDATING OR IMPLEMENTING THAT
PLAN.

WHEREAS, South Whitehall Township (“Township”) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, under the Pennsylvania Sewage Facilities Act (Act 537), 35 P.S. §§ 750.1-750.20a,
all municipalities in the Commonwealth must develop and implement a comprehensive official
sewage management plan (“Act 537 Plan”) that addresses their present and future sewage
disposal needs; and

WHEREAS, the Authority, as the present owner of the assets comprising the public sanitary
sewer system which renders sanitary sewer service to the residents of the Township and a small
group on individuals outside of the Township, has worked with the Township in developing and
implementing the Township’s Act 537 Plan;

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the

best interests of the citizens of the Township are served by dissolution of the Authority and
transfer of ownership of the sanitary sewer system from the Authority to the Township; and
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WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to
Section 5619 of the Municipality Authorities Act, 53 Pa.C.S. § 5619, adopted Ordinance No.

1021 on May 3, 2017, directing the Authority to take all steps necessary to effectuate its
dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the sanitary sewer system will pass
from the Authority to the Township and the Township will have the exclusive authority and
responsibility to develop, modify and implement the Township’s Act 537 Plan.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

The responsibility for updating and implementing the Township’s Act 537 Sewage Facilities
Plan shall be exclusively under the control and jurisdiction of the Township. Effective
mmmediately, the Authority is prohibited from taking any action which has the effect of updating
or and implementing the Township’s Act 537 Plan.

SECTION 2.
This resolution shall become effective immediately.

DULY ADOPTED this 21st day of June 2017, by a majority of the Board of Commissioners of
the Township of South Whitehall Township, Lehigh County, Pennsylvania, at a duly advertised
meeting of the Board of Commissioners at which a quorum was present. As part of this
Resolution, the Board of Commissioners has directed that the President, or Vice-President in the
absence of the President, or Secretary in the absence of both the President and Vice-President,
execute this Resolution on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

;
1ulina) Z hgats)

istina Tori Morgan, reg(dent

ATTEST:

o

7
enore Horos, Secretary
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-40
(Duly adopted June 21, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA PROHIBITING THE BOARD OF AUTHORITY
OF THE SOUTH WHITEHALL TOWNSHIP AUTHORITY
FROM MAKING ANY EXPENDITURE OF AUTHORITY FUNDS
TO INITIATE ANY NEW LITIGATION, APPEAL,
ARBITRATION OR NEGOTIATION AND FROM MAKING ANY
EXPENDITURE OF AUTHORITY FUNDS TO TAKE ANY
ACTION WITH REGARD TO ANY EXISTING LITIGATION,
APPEALS, ARBITRATIONS OR NEGOTIATIONS INVOLVING
THE AUTHORITY WITHOUT THE PRIOR APPROVAL OF
THE BOARD OF COMMISSIONERS.

WHEREAS, South Whitehall Township (“Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated
on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to the residents of the Township
and a small group on individuals outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township has determined that the
best interests of the citizens of the Township are served by dissolution of the Authority and
transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to
Section 5619 of the Municipality Authorities Act, 53 Pa.C.S. § 5619, adopted Ordinance No.
1021 on May 3, 2017, directing the Authority to take all steps necessary to effectuate its
dissolution; and
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WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, on June 7, 2017, the Board of Commissioners of South Whitehall Township
adopted Resolution No. 2017-33 which established the temporary duties and responsibilities of
the Authority’s Board of Authority pending formal dissolution of the Authority pursuant to 53
Pa.C.S. § 5619; and

WHEREAS, pursuant to Resolution No. 2017-33, the Board of Authority is prohibited from
initiating any new litigation, appeal, arbitration or negotiation and from taking any action with
regard to existing litigation, appeals, arbitrations or negotiations involving the Authority without
the approval of the Board of Commissioners; and

WHEREAS, the Board of Commissioners of South Whitehall Township desires to prohibit the
Board of Authority from making any expenditure of Authority funds to initiate any new
litigation, appeal, arbitration or negotiation and from making any expenditure of Authority funds
to take any action with regard to existing litigation, appeals, arbitrations or negotiations
involving the Authority without the prior approval of the Board of Commissioners.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

The Board of Authority is hereby prohibited from making any expenditure of Authority funds to
initiate any new litigation, appeal, arbitration or negotiation and from making any expenditure of
Authority funds to take any action with regard to existing litigation, appeals, arbitrations or
negotiations involving the Authority without the prior approval of the Board of Commissioners.

SECTION 2.
This Resolution shall become effective immediately.

DULY ADOPTED this 21* day of June, 2017, by a majority of the Board of Commissioners of
the Township of South Whitehall Township, Lehigh County, Pennsylvania, at a duly advertised
meeting of the Board of Commissioners at which a quorum was present. As part of this
Resolution, the Board of Commissioners has directed that the President, or Vice-President in the
absence of the President, or Secretary in the absence of both the President and Vice-President,
execute this Resolution on behalf of the Board.

[SIGNATURES ON NEXT PAGE.]

{00652731} 2



A

ATTEST:

Yoo o

efore Horos, Secretary

(00652731}

205

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

LA o
istina TWorgan, Iﬁsﬁfent




200



TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-51
(Duly adopted September 20, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEBALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA, ESTABLISHING THAT THE TOWNSHIP
MANAGER AND BOARD OF COMMISSIONERS SHALL BE
IMMEDIATELY RESPONSIBILE FOR, AND HAVE
AUTHORITY FOR, THE APPROVAL OF REQUIRED
DISBURSEMENTS BY THE SOUTH WHITEHALL TOWNSHIP
AUTHORITY FOR PAYROLL OBLIGATIONS, ACCOUNTS
PAYABLE AND INVOICES.

WHEREAS, South Whitehall Township (“Township”) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of propetties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority
and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and other applicable law, adopted Ordinance No. 1021 on May 3,
2017, directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and
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WHEREAS, the Board of Commissioners of South Whitchall Township, as part of the
dissolution process, desires that the Board of Commissioners assume immediate responsibility
for the approval of disbursements from the Authority water and sewer accounts for payment of
accounts payable and proper invoices submitted to the Authority for work performed on the
water and sanitary sewer systems and for other Authority obligations; and

WHEREAS, the Board of Commissioners of South Whitehall Township, as part of the
dissolution process, desires that the Township Manager assume immediate responsibility for the
approval of payroll disbursements from the Authority water and sewer accounts for deposit or
transfer into the Township payroll fund to compensate Township employees performing work for
the Authority.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

The Board of Commissions shall immediately have the authority, duties and responsibilities with
regard to approval of disbursements from the Authority water and sewer accounts for payment of
accounts payable and proper invoices submitted to the Authority for work performed on the
water and sanitary sewer systems and for other Authority obligations.

SECTION 2.

The Township Manager shall immediately have the authority, duties and responsibilities with
regard to approval of payroll disbursements from the Authority water and sewer accounts for
deposit or transfer into the Township payroll fund to compensate Township employees
performing work for the Authority.

SECTION 3.
This Resolution shall become effective immediately.

DULY ADOPTED this 20" day of September, 2017, by a majority of the Board of
Commissioners of the Township of South Whitehall Township, Lehigh County, Pennsylvania, at
a duly advertised meeting of the Board of Commissioners at which a quorum was present. As
part of this Resolution, the Board of Commissioners has directed that the President, or Vice-
President in the absence of the President, or Secretary in the absence of both the President and
Vice-President, execute this Resolution on behalf of the Board. '

[SIGNATURE ON NEXT PAGE. THIS SPACE IS BLANK.]
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TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

ATTEST:

éﬁ::ﬁoros, Secretary
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-52
(Duly adopted September 20, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA DIRECTING THE SOUTH WHITEHALL
TOWNSHIP AUTHORITY, TO TRANSFER TO THE
TOWNSHIP, AUTHORITY FUNDS PRESENTLY HELD IN
BANKING INSTITUTIONS, TO IDENTIFY PERMISSIBLE USES
OF THE OF THE TRANSFERRED FUNDS BY THE TOWNSHIP,
AND TO DESIGNATE TOWNSHIP OFFICIALS AUTHORIZED
TO SIGN CHECKS, DRAFTS, NOTES OR ORDERS DRAWN
AGAINST TOWNSHIP ACCOUNTS HOLDING THE
TRANSFERRED FUNDS, '

WHEREAS, South Whitehall Township (“Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, sitnated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority™) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of properties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority
~ and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and :

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the

Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate its dissolution; and
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WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, as part of the
dissolution process, desires that the Authority transfer to the Township all of the funds in the
Authority’s Water Operating Account, Sewer Operating Account, and Accounts Payable
Account, all of which are presently deposited with BB&T Bank (these funds are collectively
referred to as the “Authority Accounts™); and

WHEREAS, the Board of Commissioners of South Whitehall Township desires to designate
Township officials authorized to sign checks, drafis, notes or orders drawn against the Authority
Accounts, once they are transferred from the Authority to the Township; and

WHEREAS, the Board of Cofnmissioners of South Whitehall Township is legally authorized
under the Municipal Authorities Act to take the aforementioned actions as part of the dissolution

process. See Township of Forks v. Forks Township Municipal Sewer Authority, 759 A.2d 47
(Pa.Cmwlth. 2000).

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows: :

SECTION 1.

The Authority shall take all steps necessaiy to immediately transfer the Authority Accounts from
the Authority to the Township. The Authority shall transfer the Authority Accounts to banking
institutions and Township accounts designated by the Township Manager.

SECTION 2.

Upon the successful transfer of the Authority Accounts from the Authority to the Township, all
portions of the Authority Accounts presently utilized by the Authority for the operation,
maintenance, improvement and future expansion of the water system shall be held and utilized
by the Township for only those same purposes. Until completion of the Authority dissolution
process, under no circumstances will those portions of the Authority Accounts be used by the
Township for purposes unrelated to the water system.

SECTION 3.

Upon the successful transfer of the Authority Accounts from the Authority to the Township, all
portions of the Authority Accounts presently utilized by the Authority for the operation,
maintenance, improvement and future expansion of the sanitary sewer system shall be held and
utilized by the Township for only those same purposes. Until completion of the Authority
dissolution process, under no circumstances will those portions of the Authority Accounts be
used by the Township for purposes unrelated to the sanitary sewer system.
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SECTION 4.

Upon the successful transfer of the Authority Accounts from the Authority to the Township, all
checks, drafts, notes, or orders drawn against Township accounts in banking institutions holding
the transferred Authority Accounts shall be signed by Alvin C. Thompson, Township Treasurer,
Tax Collector, and one (1) of the following three Township officials:

1. Christina Tori Morgan, President, Board of Commissioners

2. Renee C. Bickel, Township Manager

3. Randel T. Cope, Director of Township Operations
SECTION 5.

This Resolution shall become effective immediately.

DULY ADOPTED this 20% day of September, 2017, by a majority of the Board of
Commissioners of the Township of South Whitehall Township, Lehigh County, Pennsylvania, at
a duly advertised meeting of the Board of Commissioners at which a quorum was present. As
part of this Resolution, the Board of Commissioners has directed that the President, or Vice-
President in the absence of the President, or Secretary in the absence of both the President and
Vice-President, execute this Resolution on behalf of the Board.

%
&

TOWNSHIP OF SOUTH WHITEHALL
i BOARD OF COMMISSIONERS

ATTEST:

o

chore Horos, Secretary
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-55
(Duly Adopted October 18, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA, TO ESTABLISH RATES, RENTS, CHARGES
AND DELINQUENT CHARGES FOR FURNISHING WATER
SERVICE TO CONSUMERS, AND ESTABLISHING THE
CIRCUMSTANCES UNDER WHICH WATER SERVICE IS
DISCONTINUED AND MUNICIPAL LIENS FILED AND TO
PROVIDE FOR A GENERAL REPEALER, SEVERABILITY
CLAUSE AND AN EFFECTIVE DATE.

\f .

WHEREAS, South Whitehall Township (“Township™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated
on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of properties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority
and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,

directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and
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WHEREAS, the Authority, through the adoption of Authority Resolution No. 2013-08-BOA on
July 15, 2013, Authority Resolution No. 2015-09-BOA on July 20, 2015, and Authority
Resolution No. 2015-13-BOA on December 21, 2015, established rates, rents, charges, and
delinquent charges for furmishing water service to customers and established the circumstances
under which water service is discontinued and municipal liens filed; and

WHEREAS, as part of the dissolution process, the Township has assumed responsibility for the
administration of the water system; and

WHEREAS, the Board of Commissioners of South Whitehall Township desires that the
Authority’s water system rates and policies established by Authority Resolutions No. 2013-08-
BOA, No. 2015-09-BOA and No. 2015-13-BOA be adopted by the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township is authorized to
establish said water system rates and policies pursuant to Section 57701 of the First Class
Township Code, 53 P.S. § 57701.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Authority Resolutions No. 2013-08-BOA, No. 2015-09-BOA and No. 2015-13-BOA,
establishing rates, rents, charges, and delinquent charges for furnishing water service to
customers and establishing the circumstances under which water service is discontinued and
municipal liens filed, are hereby adopted in their entirety as a Resolution of the Township. A
copy of Authority Resolution No. 2013-08-BOA is attached hereto as Exhibit “A” and is
incorporated herein. A copy of Authority Resolution No. 2015-09-BOA is attached hereto as
Exhibit “B” and is incorporated herein. A copy of Authority Resolution No. 2015-13-BOA is
attached hereto as Exhibit “C” and is incorporated herein. The Township is immediately
responsible for administering the provisions of Authority Resolutions No. 2013-08-BOA, No.

'2015-09-BOA and No. 2015-13-BOA.

SECTION 2.
In interpreting the adopted Authority Resolutions No. 2013-08-BOA, No. 2015-09-BOA and No.
2015-13-BOA: (1) all references to the “Authority™ shall be read to mean the “Township”; (2).all.

references to the “Board of Authority” shall be read to mean the “Board of Commissioners”; and
(3) all references to the “Authority Manager” shall be read to mean the “Township Manager.”

SECTION 3.

All resolutions or parts of resolutions inconsistent with this Resolution are hereby repealed.

SECTION 4.
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If any section of this Resolution is found to be unconstitutional, illegal or invalid, for any reason,
such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining

provisions, sentences, clauses, sections or parts of this Resolution. It is hereby declared to be the

legislative intent of the South Whitehall Township Board of Commissioners that this Resolution
would have been adopted had such provisions not been included herein.

~

SECTION 5.
This Resolution shall become effective immediately.

DULY ADOPTED this 18th day of October, 2017, by a majority of the Board of
Commissioners of the Township of South Whitehall Township, Lehigh County, Pennsylvania, at
a duly advertised meeting of the Board of Commissioners at which a quorum was present. As
part of this Resolution, the Board of Commissioners has directed that the President, or Vice-
President in the absence of the President, or Secretary in the absence of both the President and
Vice-President, execute this Resolution on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

o
'
123

=y
N
3.

ATTEST:

™) Hrow

¥
enorc M. Horos, Secretary

{00674792} 3

319



320

Exhibit “A”

(Authority Resolution No. 2013-08-BOA)

{00674742}



321

SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2013-08-BOA
(DULY ADOPTED July 15, 2013)

A RESOLUTION ESTABLISHING RATES, RENTS, CHARGES, AND
DELINQUENT CHARGES FOR FURNISHING WATER SERVICES TO
CONSUMERS, AND ESTABLISHING THE CIRCUMSTANCES UNDER
WHICH WATER SERVICE IS DISCONTINUED AND MUNICIPAL
LIENS FIiLED

WHEREAS, South Whitehail Township Authority (the “Authority”} operates a water
supply and distribution system serving Consumers located in and about South Whitehall

Township; and

WHEREAS, it is the responsibility of the Authority to insure that revenues collected for
the supply and distribution of water are sufficient to meet lending requirements and

obligaﬂ:}ons to bondholders, as well as administrative and operating expenses.
‘NOW, THEREFORE, BE IT RESOLVED by the Board of Authority, as follows:

1. Definitions. Unless the context specifically and clearly indicates otherwise,
the meaning of terms used in this Ordinance shall be those set forth in

Resolution 2008-5-BOA, duly adopted December 5, 2008.

(a) “Authority” means South Whitehall Township Authority, a municipality
authority organized and existing under provisions of the Pennsylvania Municipality
Au_t_h_orities Act of 1945, approved May 2, 1945, P.L. 382, as amend_gd_and

supplemented.

. (b} “Consumer” means a Person (hereafter defined) who, prior to, upon or
after the effective date hereof, has contracted or contracts for and/or is receiving or
shall receive water service for each Consumer Unit; or who has been notified of a

required connection to the Water System, but has failed or refused to so connect.

N:ABOA PACKETS\2011342013.07.15\Resolutions\2013-08-BOA Resolution - Water Billing.doc Page 10of 9
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{c) “Consumer Unit” means:

(i} A building under one roof and occupied by one family or business; or

(ii) A combination of buildings in one enclosure or group and occupied

by one family or business; or

(i} One side of a double building or house having a solid vertical

partition wall; or

(iv} A building, house or other structure, or any room, group of rooms
or parts thereof, occupied by more than one family or business, the water fixtures of

which are used in common; or

{v) Each room or group of rooms in a building occupied or intended for
occupancy as a separate business or as separate living quarters by a family or other
group of Persons living together or by a Person living alone, the water fixtures of which

are not used in common; or

(vi) Each apartment, office or suite of offices in a building or house
having several such apartments, offices or suites of offices and using in common one or

more hallways and one or more means of entrance.

{vii) Any trailer, mobite or modular home occupied by one family or

business; or

{viii) Any other unit or category listed in the schedule of rates set forth

elsewhere in this Resolution.

(d) “Owner” means any Person having an interest, whether legal or

equitable, sole or partial, in any Property.

NABOA PACKETS\2013\2013.07.15\Resolutions\2013-08-BOA Resolution - Water Billing.dcc Page 2 of 9
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{e) “Person” means any individual, firm, partnership, company, association,
society, corporation, trust, governmental body or an agency, department or political

subdivision thereof or any other group or entity.

{f} “Property” means any building, group of buildings or land upon which

buildings are to be constructed which is or may be served by the Authority.

(g} “Township” means the Township of South Whitehall, Lehigh County,

Pennsylvania, a municipal corporation and Township of the first class.

(h) “Water System” means the water production, treatment, storage and
distribution facilities, including all related facilities to be constructed, installed or
acquired by or for the Authority, including all property, real, personal and mixed, rights,
powers, licenses, easements, rights of way, privileges, franchises and other property or
interest in property of whatsoever nature used or useful in connection with such
}_;-'facilities, and together with alt additions, extension, alterations, improvements and

b

;fbetterments thereof or thereto which may be made, installed or acquired, from time to

"-f:t'ime, by or for the Authority.
2. WATER RATES, RENTS AND CHARGES

(a) Schedule of Distribution and Consumption Fees. Each Consumer served

or to be served by the Water System of the Authority shall be charged a water

distribution and consumption fee in accordance with the following schedule:

Page 3 of 9
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Water Distribution and
Consumption Fee

January 1, 2009, and thereafter $5.00/1,000 gallons

For Water Used During Any Period

Beginning in the first quarter of 2013, the quarterly
Distribution and Consumption Fee shall be the greater of
$12.00 per quarter, or the fee based upon the actual
amount of water used,

Consumers who have not connected to the Water
System shall be billed a minimum of $110.00 per quarter

(b) Water Cut Off and Turn On Changes, and Fire Hydrant Fees: Water cut

off and turn on charges, and fire hydrant related fees, shall be established, from time to

time, by Resolution of the Board of Authority.
3. PREVIOUS PROVISIONS

All previous water consumption rates, rents, and charges are hereby superseded, except
as to those periods which precede the adoption of the Resolution for which rates, rents or

charges remain unpaid.
4. BILLINGS AND PAYMENT

{a} Allbills for water service, furnished to Consumers shall be rendered
quarterly, and shall represent the amount due for water service rendered during the

preceding three months.

(b) Whenever water service to any Consumer Unit begins after the first day
or shall terminate before the last day of any billing period, the water rates, rents and
charges for such period shall be prorated equitably for that portion of the billing period

during which service was provided by the Authority.

{c) No allowance or rebate will be made for unoccupied Property.

N:\BCA PACKET5\2013\2013.07.15\Resolutions\2013-08-BOA Resolution - Water Biiling.doc Page 40f9
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(d) Each bill for water service shall be made out in the name of the
Consumer. From and after the date of this Resolution, ail new billing shall be in the
name of an Owner of the Property served. Each Consumer initially shall provide
Authority with, and thereafter shall keep Authority advised of, his correct address.
Fallure to receive a bill for water service shall not be considered an excuse for
nonpayment, nor shali such failure result in an extension of the period of time during
which such bill shall be payable without penaity. From and after the date ofthis
Resolution, a rebuttable presumption is established that the Owner of each served
Property is responsible for payment of all fges and charges which are incurred by the

occupants of such Property.

{e) All bills for water service furnished to Consumers shall be due and
payable as of the date thereof. if bills for such water service shall not be paid within
thirty (30) days after such shall become due and payable, such bills shall be deemed

zdelinquent and delinquency charges shall become due and payable at such rates as are
%_ésta blished by Resolution of the Board of Authority. When bills are paid by mail, the

date of the post-mark will be considered the date of payment.

(f) The Township Director of Administration, or his designee, is hereby
authorized to commence the billing of water distribution and consumption fees to any
prospective Consumer who has received notice from the Township or Authority that a
water connection is required commencing thirty (30) days following the receipt of such

connection notice.

{g) The Township Director of Administration, or his designee, is authorized
to establish reasonable estimates of a Consumer’s water consumption in establishing
the amount to be charged as a distribution and consumption fee, and to add an
administrative charge of ten (10%) percent to address the cost of separately

administering estimated charges, for those who fail or refuse to connect.

NABOA PACKETS\2013\2013.07.15\Resolutions\2013-08-BOA Resolution - Water Billing.doc Page 5 of 9
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(h) The Township Director of Administration, or his designee, is also
authorized to establish reasonable estimates of a Consumer’s water consumption in
establishing the amount to be charged as a distribution and consumption fee for those

Consumer’s whose meters fail to properly monitor consumption and usage.
5. DELINQUENT CHARGES, RATES, AND PROCESSES INVOLVING DELINQUENCIES

(a) The Board of Authority hereby establishes delinquency charges to be

assessed against delinquent water customers as follows:

(i} For each invoice not paid by the due date set forth on the invoice, a
delinquency charge of two percent (2%) of the billed amount shalil be levied each and
every month or part thereof, that the invoice remains unpaid, and shall be added to the

balance due.

(ii) For each invoice not paid within 90 days from the billing date, a past
due notice shali be mailed to the Consumer at his latest recorded address on the books
of Authority by first class mail (the “First Notice”) requiring payment within 15‘days of
date of the First Notice. In addition, a single fixed administrative fee of thirty-five {$35)
dollars shall be levied against a Consumer for each invoice not paid within ninety (90}
days of the invoice date. The adn';inistrative fee and delinquency charges established
hereby shall be uniformly assessed against all water customers who become delinquent,
and shall be in addition to any and all collection and other charges which are assessable

in accordance with law.

(iii) For each invoice not paid within fifteen (15) days after issuance of
the First Notice, a second past due notice (the “Second Notice”) will be mailed to the
Consumer at his latest recorded address on the books of Authority by first class mail and
certified mail requiring payment within fifteen (15} days of the date of the Second

Notice.

N:\BOA PACKETS\2013\2013.07.15\Resolutions\2013-08-BOA Resolution - Water Billing.doc Page 6 of 9
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(b} Water Service Discontinuance

(i) If payment of water distribution and consumption fees, or fire
hydrant charges, is not received within fifteen {15) days of issuance of the Second
Notice, a door hanger will be place on the entrance to the served Property with
notification that water service will be discontinued not fewer than ten (10) days from
the date on the hanger. If discontinued, water service will not be restored until the
water bill, including delinquency charges, and administrative fees, all turn off and turn
on charges in effect at the time, and all sewer bills, if any, which may have accrued, shall

have been paid.

(i} The Township Director of Administration, or his designee, is hereby
also authorized to order the cut-off of water supply to any sewer customer of the
Authority who has failed or refused to pay sewer rentals or other sewer related charges,
in such time frames and pursuant to such notice as is required by statute, and if not so

fprescribed, in not fewer than ten (10) days after written notice sent by both first class

'.énd certified mail (whether or not the receipt therefore is returned) to the customer,

.énd written notice is posted at the entrance to the Property (but not fewer than thirty
(30) days after the due date of such rentals or charges). At the time of cut-off, a door
hanger shall be placed on the Property where the water cut-off has occurred by the

Township empioyee or official responsible for the cut-off.

(iti) An appointment with a designee of the Authority shall be required

to have water service re-established.

{iv) In addition to, and not in lieu of any other relief available to
Authority under this Resolution, or otherwise by law, if payment is not received within
thirty (30) days of the date of the Second Notice, a water rental lien may be filed with
the clerk of judicial records of Lehigh County, or such other appropriate county office,

asserting a claim for all fees and charges due as of the filing date.

N:ABDA PACKETS$\2013\2013.07.15\Resolutions\2013-08-BOA Resolution - Water Billing.doe Page 7 of 9
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6. RIGHTS RESERVED BY AUTHORITY

Authority reserves the right to repeal, amend, supplement or modify this Resolution or
any part thereof, or to change the water rates, rents and charges established and imposed by
this Resolution in such manner and at such times as, in the opinion of the Board of Authority,

shall be necessary or desirable, all after due legal procedure.
7. GENDER

All references to he, him, his and himself shall be considered gender neutrai, and shall

be deemed to represent masculine, feminine and neuter subjects and objects.
8. CONSTRUCTION AND SEVERABILITY

In the event any provision, section, sentence, clause or part hereof, or the application of
any provision, section, sentence, clause or part hereof, shall be held to be invalid: such
invalidity shali not affect or impair any remaining provision, section, sentence, clause or part
hereof, it being the intent of Authority that such remainder shall be and shall remain in full

force and effect.
9. REPEALER

All resolutions of and parts of resolutions inconsistent herewith expressly are repealed.
Specifically, but not limited to, this resolution shalt be deemed to supersede and replace
Resolutions 2008-4-BOA (only as to water customers), 2008-5-BOA, 2008-8-BOA, and
2012-10-BOA.

DULY RESOLVED AND ENACTED this 15th day of July, 2013 by the Board of Authority of
South Whitehall Township Authority, Lehigh County, Pennsylvania, in lawfut session duly

assembled.

N:\BOA PACKETS\201342013.07.15\Resolutions\2013-08-BOA Resolution - Water Biling doc Page 8 of 9
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SOUTH WHITEHALL TOWNSHIP BOARD OF

AUTHORITY

Denil 4 ?%ME’

Daniel G. D’'Imperio, Chairman
ATTEST:

Edn O Sadngs

Julie@l Salinas, Secretary
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Exhibit “B”

(Authority Resolution No. 2015-09-BOA)
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SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2015-09-BOA
(Duly Adopted July 20, 2015)

A RESOLUTION AMENDING RESOLUTION 2013-08-BOA, WHICH
ESTABLISHED RATES, RENTS, CHARGES, AND DELINQUENT
CHARGES FOR FURNISHING WATER SERVICES TO CONSUMERS,
AND ESTABLISHED THE CIRCUMSTANCES UNDER WHICH WATER
SERVICE IS DISCONTINUED AND MUNICIPAL LIENS FILED,
SOLELY FOR THE PURPOSE OF DESIGNATING THE AUTHORITY
MANAGER AS THE INDIVIDUAL AUTHORIZED TO ACT ON BEHALF
OF THE AUTHORITY REGARDING THE MATTERS REFERENCED IN
SECTION 4 (f-h) THEREIN

WHEREAS, South Whitehall Township Authority (the “Authority”) operates a water
supply.and distribution system serving Consumers located in and about South Whitehall

Townsﬂip; and

WHEREAS, the Board of Authority established its most current billing and payment
mechanism pursuant to Section 4 of Resolution 2013-08-BOA, in which the Board authorized
certain actions to be taken by the Township Director of Administration, as there was then no

Authority Manager; and

WHEREAS, the Board of Authority now wishes to make the Authority Manager its

designee for those purposes.
NOW, THEREFORE, BE IT RESOLVED by the Board of Authority, as follows:

All references to Township Director of Administration in sections 4 (f-h) of Resolution
2013-08-BOA are hereby changed to read Authority Manager, to re-delegate responsibility for

the matters set forth in those sections to the Authority Manager.

SL1 1375820vI 052066.00001
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DULY RESOLVED AND ENACTED this 20™ day of July 2015 by the Board of
Authority of South Whitehall Township Authority, Lehigh County, Pennsylvania, in lawful

session duly assembled,

SOUTH WHITEHALL TOWNSHIP BOARD
OF AUTHORITY

o Dol 1.5 B

Daniel G. D’Imperio, Chairman

~ Chris Peischl, Secretary

SLT 1375820v1 052066.00001
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Exhibit “C”

(Authority Resolution No. 2015-13-BOA)
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SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2015-13-BOA
(DULY ADOPTED DECEMBER 21, 2015)

A RESOLUTION AMENDING SECTION 2(a) OF
RESOLUTION 2013-08-BOA ESTABLISHING RATES,
RENTS, AND CHARGES, FOR FURNISHING WATER
SERVICES TO CONSUMERS

WHEREAS, South Whitehall Township Authority (the “Authority™) operates a water
supply and distribution system serving Consumers located in and about South Whitehall

Township; and

WHEREAS, it is the responsibility of the Authority to insure that revenues collected for
the supply and distribution of water are sufficient to meet lending requirements and obligations

to bondholders, as well as administrative and operating expenses.

WHEREAS, rates, rents and charges were last established in 2013 pursuant to the
provisions of Resolution 2013-08-BOA; and ’

WHEREAS, the Board of Authority desires to again amend rates in the manner set forth

below.
NOW, THEREFORE, BE IT RESOLVED by the Board of Authority, as follows:
Section 2(a) of Resolution 2013-08-BOA is hereby amended as follows:

2. WATER RATES, RENTS AND CHARGES

(a) Schedule of Distribution and Consumption Fees. Each Consumer served or to be
served by the Water System of the Authority shall be charged a water distribution and

consumption fee in accordance with the following schedule:

SL1 1395544v2 052066.00014



For water used during

any period
January 1, 2009, and thereafter

Beginning in the 2™ quarter of
2016, there shall be a base
charge of $25.00 per quarter for
each water connection (with the
exception of connections solely
used for fire protection),
without regard to water usage.

Consumers who were notified
of required connection to Water
System but have failed or
refused to connect to Water
System shall be billed a
minimum of $110.00 per
quarter ’

Water Distribution and
Consumption Fee for each
1000 gallons nused
$5.00

:ét\ll other terms and conditions of Resolution 2013-08-BOA shall remain unchanged and

in full fgrcé and effect.
i

lDULY RESOLVED AND ENACTED this 21* day of December, 2015, by the Board of
Authority of South Whitehall Township Authority, Lehigh County, Pénnsylvanja, in lawful

session duly assembled.

. 0d)

Chris Péischl, Secretary

S1.1 1395544v2 052066.00014

SOUTH WHITEHALL TOWNSHIP BOARD
OF AUTHORITY

By: %@mﬁ j %W

Daniel G. D’Imperio, Chairman
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-56
(Duly adopted October 18, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA, TO ESTABLISH RATES, RENTS, CHARGES
AND DELINQUENT CHARGES FOR FURNISHING SANITARY
SEWER SERVICE TO CONSUMERS, AND ESTABLISHING
THE CIRCUMSTANCES UNDER WHICH SANITARY
SEWERAGE SERVICE IS DISCONTINUED AND MUNICIPAL
LIENS FILED AND TO PROVIDE FOR A GENERAL

REPEALER, SEVERABILITY CLAUSE AND AN EFFECTIVE
DATE.

WHEREAS, South Whitehall Township (“Tewnship™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of properties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority

and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

{00674751) 1
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WHEREAS, the Authority, through the adoption of Authority Resolution No. 2013-12-BOA on
September 16, 2013, and Authority Resolution No. 2014-07-BOA on September 15, 2014,
cstablished rates, rents, charges and delinquent charges for furnishing sanitary sewer service to
customers and established the circumstances under which sanitary sewer service is discontinued
and municipal liens filed; and

WHEREAS, as part of the dissolution process, the Township has assumed responsibility for the
administration of the sanitary sewer system; and

WHEREAS, the Board of Commissioners of South Whitehall Township desires that the
Authority’s sanitary sewer system rates and policies established by Authority Resolutions No.
2013-12-BOA and No. 2014-07-BOA be adopted by the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township is authorized to

establish said sanitary sewer system rates and policies pursuant to Section 57401 of the First
Class Township Code, 53 P.S. § 57401.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Authority Resolutions No. 2013-12-BOA and No. 2014-07-BOA, establishing rates, rents,
charges, and delinquent charges for furmnishing sanitary sewer service to customers and
establishing the circumstances under which sanitary sewer service is discontinued and municipal
liens filed, are hereby adopted in their entirety as a Resolution of the Township. A copy of
Authority Resolution No. 2013-12-BOA is attached hereto as Exhibit “A” and is incorporated
herein. A copy of Authority Resolution No. 2014-07-BOA is attached hereto as Exhibit “B” and
is incorporated herein. The Township is immediately responsible for administering the

- provisions of Authority Resolutions No. 2013-12-BOA and No. 2014-07-BOA.

SECTION 2.

In interpreting the adopted Authority Resolutions No. 2013-12-BOA and No. 2014-07-BOA: (1)
all references to the “Authority” shall be read to mean the “Township™; (2) all references to the
“Board of Authority” shall be read to mean the “Board of Commissioners”; and (3) all references
to the *“Authority Manager™ shall be read to mean the “Township Manager.”

SECTION 3.

All resolutions or parts of resolutions inconsistent with this Resolution are hereby repealed.

SECTION 4.

If any section of this Resolution is found to be unconstitutional, illegal or invalid, for any reason,
such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining
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provisions, sentences, clauses, sections or parts of this Resolution. It is hereby declared to be the
legislative intent of the South Whitehall Township Board of Commissioners that this Resolution
would have been adopted had such provisions not been included herein.

SECTION 5.
This Resolution shall become effective immediately.

DULY ADOPTED this 18th day of October, 2017, by a majority of the Board of
Commissioners of the Township of South Whitehall Township, Lehigh County, Pennsylvania, at
a duly advertised meeting of the Board of Commissioners at which a quorum was present. As
part of this Resolution, the Board of Commissioners has directed that the President, or Vice-
President in the absence of the President, or Secretary in the absence of both the President and
Vice-President, execute this Resolution on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

Lenore M. Horos, Secretary

(00674751} 3
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Exhibit “A”

(Authority Resolution No. 201 3-12-BOA)
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SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NQ. #2013-12-BOA.
(Duly Adopted September 16, 2013)

A RESOLUTION ESTABLISHING RATES, RENTS,
CHARGES, AND DELINQUENT CHARGES FOR
FURNISHING SANITARY SEWERAGE SERVICES TO
CONSUMERS, AND ESTABLISHING THE
CIRCUMSTANCES UNDER WHICH WATER SERVICE IS
DISCONTINUED AND MUNICIPAL LIENS FILED

]

WHEREAS, South Whitehall Township Authority (the “Authority”) operates a sanitary

sewerage collection system serving Consumers located in and about South Whitehall Township,

which transports effluent collected to the City of Allentown Treatment Plant for treatment ; and

WHEREAS, it is the responsibility of the Authority to insure that revenues collected for
the collection, transportation and treatment of sanitary sewerage are sufficient to meet lending

requirements and obligations to bondholders, as well as to pay Authority’s administrative and

ope'}jgting expenses of the Authority.

W
£

i NOW, THEREFO'RE, BE IT RESOLVED by the Board of Authority, as follows:

1. DEFINITIONS: Unless otherwise specified herein, or unless the context specifically
and cléa:ly indicates otherwise, the meanirig of terms used in this Ordinance shall be those set

forth in Resolution 2008-5-BOA, duly adopted December 5, 2008.

(a) “Authority” means South Whitehall Township Authority, a'municipality
authority organized and existing under provisions of the Pennsylvania Municipality Authorities

Act of 1945, approved May 2, 1945, P.L. 382, as amended and supplemented.

(b) “Consumer” means a Person (hereafter defined) who, prior to, upon or after the
effective date hereof, has contracted or contracts for and/or is receiving or shall receive sénitary
sewerage collection, transportation and/or treatment service for each Consumer Unit; or who has

been notified of a required connection to the Sewer System, but has failed or refused to so

connect,

341



342

(c) “Consumer Unit” means:
(i) A building under one roof and occupied by one family or business; or .

(i) A combination of buildings in one enclosure or group and occupied by one
family or business; or

(iii) One side of a double building or house having a solid vertical partition

wall; or-

(iv) A building, house or other structure, or any room, group of rooms or parts thereof,
occupied by more than one family, the water fixtures of which are used in common; or

(v) Each room or group of rooms ina building occupied or intended for
occupancy as a separate business or as separate living quarters by a family or other group of
Persons living together or by a Person living alone, the water fixtures of which are not used in

commeon; or

(vi) Each apartment, office or suite of offices in a building or house having

several such apartments, offices or suites of offices and using in common one or more hallways

and one or more means of entrance.

(viii Any trailer, mobile or modular home occupied by one family or business;

L]

or

-(viii} Any other unit or category listed in the schedule of rates set forth

elsewhere in this Resolution.

(d) “Owner” means any Person having an interest, whether legal or equitable, sole

or partial, in any Property.

(e) “Person” means any individual, firm, partnership, company, association, society,
corporation, trust, governmental body or an agency, department or political subdivision thereof

or any other group or entity.
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(f) “Property” means any building, group of buildings or land upon which buildings
are to be constructed which is or may be served by the Authority.

(g) “Township” means the Township of South Whitehall, Lehigh County,

Pennsylvania, a municipal corporation and Township of the first class.

(h) “Sewer System” means all sanitary sewerage collection and transportation
facilities of the Authority, including all related facilities to be constructed, installed or acquired
by or for the Authority, including all property, real, personal and mixed, rights, powers, licenses,
casements, rights of way, privileges, franchises and other property or interest in property of
whatsoever nature used or useful in connection with such facilities, and together with all
additions, extension, alterations, improvements and betterments thereof or thereto which may be

made, installed or acquired, from time to time, by or for the Authority:

2. SEWER RENTALS AND CHARGES

(a) Sewer rentals and charges are imposed upon‘and shall be collected from the
ownt_e:’_f of each improved property which is connected or which was required to be connected to
the @;thority sewer system, for use of the sewer system, whether such use shall be direct or
indiréct, which sewer rentals and charges shall commence and shall be effective as of the earlier
of the date of connectibn, or the date when connection was required by the Authority, and shall
be payable as provided herein, in accordance with the following schedule of rates and
classifications. For purposes of this Resolution, a dwelling unit or equivalent dwelling unit is a
building or use which shall be presumed to have an average daily consumption of 172 gallons of

water per day (one EDU) and an equivalent amount of sewage flow into the Sewer System,

3. RATE SCHEDULE

(a) All owners of residential and nonresidential improved properties connected to
the sewer system who are not billed based upon metered water consumption or sewage flow shall
pay sewer rentals or charges, except as hereinafter noted, at the rate of $62.50 per quarter per

consumer unit as set forth in the following schedule:
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Equivalent
Category - Dwelling Units

Residential (a Consumer Unit) 1 unit
Each retail store, business or professional office, - 1-1/2 units
or beauty shop attached to or part of a home and
operated bjr the homeowner, the rate includes the
residence.
Each retail store, business or professional office, 1-1/2 unit
or beauty shop not operated in a home by the
homeowner.
Each service station. 2 units
Each fire station 1/2 unit
Each social hall - - 1 unit
Each church 1 unit
Barbershops (non-home operated) 1 unit

(b} All owners of residential and nonresidential properties, who are billed based on
metered water consuﬁlption or sewage flow, shall pay sewer rentals at the rate of

$3.99/1000-gallons of water consumption.

(c) The Authority, at its sole discretion, shall determine when an owner shall be
billed on the basis of metered water consumption, sewage flow, or on a flat rate basis. This
judgment shall be made on the basis of water consumption, or where applicable, sewage flow
reports. All owners of consumer units whose water consumption for the prior twelve month

period exceeds 69,000 gallons per year/per consumer unit was changed from a flat rate to



Bigd’ o ek g

metered rate effective January 1, 2013, and is billed the higher of the $3.99/1000 gallons of
water consumption or $62.50 per guarter per EDU.

(d) The volume of water to be used for billing sewer rentals or charges as set forth in
subparagraphs (b) and (c) above shall include any and all water purchased from private or publicl
water companies and all water obtainqd from any other sources (wellé, springs, streams, etc.) as
determined: (a) by meters installed and maintained by any private or public water company, if
any; (b) by meters installed and maintained by this Authority; (c) by meters installed and
maintained by the property owner as may be approved by this Authority; or (d) from estimates or

measurements made by this Authority where this Authority considers metering impractical.

(i) For service periods of less or more than one quarter per annum, the sewer

rentals or charges and the computation of the volume of water consumed, shall be proportionally

adjusted.

(ii) If the owner of any improved property shall fail to provide the Authority
with all information required to compute the sewer rentals or charges to such improved property,
Authl'c')-rity may estimate a reasonable applicable sewer rental or charge for such improved
property and such estimated sewer rental or charge shall be the actual sewer rental or charge
payat;le until the required information is filed; provided, however, that no rebates will be paid by
the Authority if the information filed reveals a lower indicated sewer rental or charge than that

estimated by the Township.

(iii) Additional classifications and sewer rentals or charges or modifications of
the above schedule for sewer rentals or charges may be established by the Authority from time to

time as deemed necessary. ,

(iv) Nothing herein contained shall be deemed to prohibit the Authority from

) entermg into separate agreements with owners with respect to sewer rentals and charges to be

imposed in those cases where, due to seasonal fluctuations or other urnusual circumstances, the
sewer rentals or charges set forth herein shall be deemed by the Authority to be unfair or

inequitable.
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4. PREVIOUS PROVISIONS

All previous sanitary sewerage collection, transportation or treatment rates, rents, and
charges are hereby superseded, except as to those periods which precede the adoption of the

Resolution for which rates, rents or charges remain unpaid.

5. TIME AND METHOD OF PAYMENT

(a) Allbills for sewer rentals or charges, except those based on metered water
consumption, shall be rendered annually on the first day of January in each year, or on such other
dates as this Authority, by resolution, shall specify and shall permit owners to pay sewer rentals

or charges in advance or on an annual or quarterly basis.

Unmetered owners shall receive a sewer rentals and charges invoice in or
about January of each year. This bill shall provide for quarterly payments to be made in advance
in the amount of $62.50 without discount, which payments shall be due and payable on or before
January 31 for the first quarter, April 30 for the second quarter, July 31 for the third quarter, and
October 31 for the foqrth quarter. '

All bills for sewer rentals or charges based on metered water consumption
or estimates by this Authority shall be rendered for each calendar quarter promptly after the

meters arc read or estimates made.

Owners of improved properties connected to the sewer system during any

_ calendar quarter shall pay a pro rata sewer rental or charge for service for the balance of the

calendar quarter.

(b) If the payment for quarterly sewer rentals or charges is not received by the
Authority on the due dates set forth above, such bills shall be deemed delinquent and a

delinquency charge shall be added to such delinquent bills and collected as a part thereof at rates

to be established from time to time by Resolution of the Board of Authority. When bills are paid
by mail, the date of the postmark will be considered the date of payment. Administrative charges
may also be established to allow the Authority to recover the cost of notices given to delinquent

customers, at rates to be established from time to time by Resolution of the Board of Authority.

6
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(c) No allowance or rebate will be made for unoccupied Property.

(d) Each bill for sanitary sewerage service shall be made out in the name of the
Consumer. From and after the date of this Resolution, all new billings s_hall be in the name of an
Owner of the Property served. Each Consumer initially shall provide Authority with, and
thereafter shall keep Authority advised of, such Consumer’s correct billing address. Failure to
receive a bill for sanitary sewerage service shall not be considered an excuse for nonpayment,
nor shall such failure result in an extension of the period of time during which such bill shall be
payable without penalty. Frorﬁ and after the date of this Resolution, a rebuttable presumption is
established that the Owner of each served Property is reéponsible for payment of all fees and

charges which are incurred by the occupants of such Property.

(¢) The Township Director of Administration, or his designee, is hereby authorized
to commence the billing of sanitary sewerage rentals and charges to any prospective Consumer
who has received notice from the Township or Authority that a connection to the sewer system is

required commencing thirty (30) days following the receipt of such connection notice.

‘5';

Pl

_, (f) The Township Director of Administration, or his designee, is authorized to

establish reasonable estimates of a non-residential Consumer’s water consumption in

establishing the amount to be charged for sanitary sewerage rentals and charges, and to add an
administrative charge of ten (10%) percent to address the cost of separately administering

estimated charges, for those who fail or refuse to connect.

(i) For properties whose sanitary sewerage discharges are metered, the
Township Director of Administration, or his designee, is also authorized to establish reasonable
estimates of a Consumer’s water consumption in establishing the amount of sanitary sewerage

rentals and charges to be charged for those Consumer’s whose sewer meters fail to properly

monitor effluent flows.
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6. DELINQUENT CHARGES, RATES AND PROCESSES INVOLVING
DELINQUENCIES

(a) The Board of Authority hereby establishes delinquency charges to be assessed

against delinquent sanitary sewer customers as follows:

(i) For each invoice not paid by the due date set forth on the invoice, a
delinquency charge of two percent (2%) of the billed amount shall be levied each and every
month or part thereof, that the invoice remains unpaid (but not to exceed ten percent (10%) in the

aggregate), and shall be added to the balance due.

(ii) For each invoice not paid within 90 days from the billing date, a past due '
notice shall be mailed to the Consumer at his latest recorded address on the books of Authority

by first class mail (the “First Notice™) requiring payment within 15 days of date of the First

Notice. In addition, a single fixed administrative fee of thirty-five ($35) dollars shall be levied

against a Consumer for each invoice not paid within ninety (90) days of the invoice date. The
administrative fee and delinquency charges established hereby shall be uniformly assessed
against all sewer customers who become delinquent, and shall be in addition to any and all

collection and other charges which are assessable in accordance with law.

(iii) For each invoice not paid within fifteen (15) days after issuance of the First
Notice, a second past due notice (the “Second Notice™) will be mailed to the Consumer at his
latest recorded address on the books of Authority by first class mail and certified mail requiring

payment within fifteen (15) days of the date of the Second Notice.

(b) Water Service Discontinuance

(1) If payment of sanitary sewerage rates and charges is not received within
fifteen (15) days of issuance of the Second Notice, a door hanger will be place on the entrance to
the served Property with notification that water service will be discontinued not fewer than ten
(10) days from the date on the hanger. If discontinued, water service will not be restored until.
the sanitary sewer bill, including delinquency charges, and administrative fees, all turn off and

turn on charges in effect at the time, and all water bills, if any, which may have accrued, shall
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have been paid. At the time of cut-off, a door hanger shall be placed on the Property where the

water cut-off has occurred by the ‘Township employee or official responsible for the cut-off,

(if) An appointment with a designee of the Authority shall be required to have
water service re-established. An additional administrative service charge may be levied at the

discretion of the Township Director of Administration, in an amount not to exceed the actual

administrative cost and cost of service

(iii) In addition to, and not in lieu of any other relief available to Authority
under this Resolution, or otherwise by law, if payment is not received within thirty (30) days of
the date of the Second Notice, a sewer rental lien may be filed with the clerk of judicial records

of Lehigh County, or such other appropriate county office, asserting a claim for all fees and
charges due as of the filing date.

7. RIGHTS RESERVED BY AUTHORITY

Authority reserves the right to repeal, amend, supplement or modify this Resolution or
any part thereof, or to change the water rates, rents and charges established and imposed by this
Resolutlon 1n such manner and at such times as, in the opinion of the Board of Authority, shall -

4
be necessary or desirable, all after due legal procedure.

8. GENDER

All references to he, him, his and himself shall be considered gender neutral, and shall be

deemed to represent masculine, feminine and neuter subjects and objects.

9. CONSTRUCTION AND SEVERABILITY

In the évent any provision, section, sentence, clause or part hereof, or the application of

any provision, section, sentence, clause or part hereof, shall be held to be invalid; such invalidity- _

shall not affect or impair any remaining provision, section, sentence, clause or part hereof, it

being the intent of Authority that such remainder shall be and shall remain in full force and
effect.
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10. REPEALER

All resolutions of and parts of resolutions inconsistent herewith expressly are repealed.
Specifically, but not limited to, this resolution shall be deemed to supersede and replace
Resolutlons 2008-08-BOA, 2012-07-BOA and 2012-11-BOA.

DULY RESOLVED AND ENACTED this 16th day of September, 2013, by the Board
of Authority of South Whitehall Township Authority, Lehigh County, Pennsylvania, in lawful

session duly assembled.

SOUTH WHITEHALL TOWNSHIP BOARD
OF AUTHORITY

vy Danicdd D Bogerd

Daniel G. D’Imperio, Chhirman
Attest:

(U Julie A. Salinas, Secretary

10
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Exhibit “B”

(Authority Resolution No. 2014-07-BOA)
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SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA
RESOLUTION NO. 2014- 07 .BOA
(duly adopted September 15,2014)

A RESOLUTION AMENDING THE AUTHORITY’S SCHEDULE OF
RATES, RENTS AND CHARGES FOR FURNISHING SEWERAGE
SERVICES TO CUSTOMERS '

WHEREAS, pursuant to Resolution #2013-12-BOA, the Board of Authority (“Board”)

established rates, rents, charges and delinquent charges for furnishing sanitary sewerage services

to consumers and;

WHEREAS, as part of Resolution 20 13-12-BOA, it was the intent of the Board to

establish a minimum sewer rental of $62.50 for all customers; and

WHERKEAS, Section 3, Rate Scheduie, subparagraphs (b) and (c), are inconsistent with
that intent; and '

WHEREAS, the Board desires to amend its Rate Schedule to reflect its original intent.
NOW, THEREFORE, be it and it is hereby RESOLVED as follows:
1. Section 3 (b} of Resolution 2013-12-BOA is hereby stricken and replaced as follows:

“All owners of residential and non-residential property billed on the basis
of metered water consumption or sewage flow shall pay sewer rentals at
the rate of $3.99/1000 gallons of water consumption or sewage flow, or

$62.50 per quarter per EDU, whichever is greater.”
2. Section 3 (c) of Resolution 2013-12-BOA is hereby stricken and replaced as follows:

“The Authority, at its sole discretion, shall determine when an owner shall -
be billed on the basis of metered water consumption, sewage flow, or on a
flat rate basis. That determination shall be made on the basis of water

consumption, or where applicable, sewage flow reports.”

08/20/2014 SL1 1319046v1 052066.00002
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Al! other terms and provisions of Resolution 2013-12-BOA shal remain in full force and
effect.

DULY RESOLVED, this 15th day of September, 2014 by the Board of Authority of
South Whitehall Township Authority, in lawful session, duly assembled. '

Attest SOUTH WHITEHALL TOWNSHIP AUTHORITY
7. A
By M By %mé LD W
Craig $-wialls Daniel G. D’Imperio, Chairnfan

. Assistant Secretary/Treasurer

08/20/2014 SL1 1319046v1 (152066.00002
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-57
(Duly adopted October 18, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA, TO ESTABLISH A FEE SCHEDULE FOR
ADMINISTRATIVE FEES AND PUBLIC WORKS FEES
RELATED TO THE OPERATION OF THE WATER AND
SANITARY SEWER SYSTEMS AND TO PROVIDE FOR A
GENERAL REPEALER, SEVERABILITY CLAUSE AND AN
EFFECTIVE DATE.

WHEREAS, South Whitehall Township (“Tewnship™) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township' Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of properties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority

and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, the Authority, through the adoption of Authority Resolution No. 2013-10-BOA on

August 19, 2013, established a fee schedule for administrative fees and public works fees related
to the operation of the water and sanitary sewer systems; and

100675983} 1
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WHEREAS, as part of the dissolution process, the Township has assumed responsibility for the
administration of the water and sanitary sewer systems; and

WHEREAS, the Board of Commissioners of South Whitehall Township desires that the
Authority’s fee schedule established by Authority Resolution No. 2013-10-BOA be adopted by
the Township; and

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, b)} the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Authority Resolution No. 2013-10-BOA, establishing a fee schedule for administrative fees and
public works fees related to the operation of the water and sanitary sewer systems, is hereby
adopted in its entirety as a Resolution of the Township. A copy of Authority Resolution No.
2013-10-BOA is attached hereto as Exhibit “A” and is incorporated herein. A copy of the Fee
Schedule referenced in Authority Resolution No. 2013-10-BOA is attached hereto as Exhibit “B”
and is incorporated herein. The Township is immediately responsible for administering the
provisions of Authority Resolution No. 2013-10-BOA.

SECTION 2.

In interpreting the adopted Authority Resolution No. 2013-10-BOA: (1) all references to the
“Authority” shall be read to mean the “Township™; (2) all references to the “Board of Authority”
shall be read to mean the “Board of Commissioners”; and (3) all references to the “Authority
Manager” shall be read to mean the “Township Manager.”

SECTION 3.

All resolutions or parts of resolutions inconsistent with this Resolution are hereby repealed.
SECTION 4.

If any section of this Resolution is found to be unconstitutional, illegal or invalid, for any reason,
such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections or parts of this Resolution. It is hereby declared to be the
legislative intent of the South Whitehall Township Board of Commissioners that this Resolution
would have been adopted had such provisions not been included herein.

SECTION s.

This Resolution shall become effective immediately.

{00675983} 2
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2
DULY ADOPTED this 18th day of October, 2017, by a majority of the Board of
Commissioners of the Township of South Whitehall Township, Lehigh County, Pennsylvania, at
a duly advertised meeting of the Board of Commissioners at which a quorum was present. As
part of this Resolution, the Board of Commissioners has directed that the President, or Vice-
President in the absence of the President, or Secretary in the absence of both the President and
Vice-President, execute this Resolution on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

{
I

ATTEST:

' T, Hpon

efiore M. Horos, Secretary

R

P
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Exhibit “A”

(Authority Resolution No. 2013-10-BOA)
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SOUTH WHITEHALL TOWNSHIP AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2013-10-BOA
{Duly Adopted August 19, 2013)

A RESOLUTION TO ESTABLISH THE FEE SCHEDULE FOR ADMINISTRATIVE FEES,
PUBLIC WORKS FEES, AND TO PROVIDE FOR A GENERAL REPEALER,
SEVERABILITY CLAUSE AND EFFECTIVE DATE

WHEREAS, the South- Whitehall Township Board of Authority has directed staff
to evaluate fee schedules to adjust as needed to cover administrative costs, and

WHEREAS, the Board is persuaded that adjustments to the rate structure used to
calculate in-house administrative fees is warranted to cover costs, and

WHEREAS, the Board wishes to comport with the Commonwealth’s
recommendations to be transparent in its published fee schedule by including
explanations to clarify fee components, and

it- WHEREAS, the Board of Authority wishes to establish a Master Fee Schedule
that can be efficiently modified from time to time.

- NOW, THEREFORE, BE IT ADOPTED AND RESOLVED by the Board of Authority of
South Whitehall Township as follows: '

SECTION 1. The Master Fee Schedule.

The current Fee Schedule is attached hereto,

SECTION 2. General Repealer.

Any resolution and/or other regulation of the Township Authority, or any parts of
resolutions and/or other regulations of the Township Authority, in conflict herewith are
hereby repealed. All other provisions of the resolutions and/or other regulations of the

Township of South Whitehall, Lehigh County, Pennsylvania shall remain in full force and
effect.

SECTION 3. Severability,

The provisions of this Resolution are declared to be severable. If any article, section,
subsection, paragraph, clause, phrase or provision of this Resolution shall be held to be
invalid or held unconstitutional, the same shall not affect the validity of this Resolution
as a whole or any part or provisions hereof, other than the part determined to be invalid
or unconstitutional. It is hereby declared to be the intent of the Township that this
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Resolution would have been adopted had such invalid or unconstitutional article,
section, subsection, paragraph, clause, phrase or provision not been included herein.

SECTION 4. Effective Date.

This Resolution shall become effective on the first day of the month following the date
of adoption by the Board of Authority.

DULY ENACTED AND RESOLVED, this 19th day of August, 2013, by the Board of
Authority of South Whitehall Township, in lawful session, at a duly assembled public
meeting, ’ '

SOUTH WHITEHALL TOWNSHIP AUTHORITY

D LD B

Danie! G. D'imperio, Chirman
ATTEST:

JL@)@ A. Salinas, Secretary
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uth FEE
te}hzli]l SCHEDULE
Owns p Effective August 19, 2013

Resolution 2013-10-BOA (Adopted August 18, 2013)
BOARD OF AUTHORITY

SCHEDULE A - Administrative Fees

CRECK REEUIN FRE.........cneie ettt ettt re e e et s e ae s ereereeesansaresseeses $20.00
Copying Fees:

UP 0 11X17 ..ciiiiiiiiiiiiirmnnerererseninnsessrersnanssassastossassssssesntessesssssaressesesssnnnensss $0.12 per imprint

Black & White Larger than 11x17 ............... eeereeerrrrrere st arereseesrarbtaesens $0.50 per square foot

Color Larger than 11X17 .....c.ueueereicreiiesreerinrersassessssesensernronnennsssssasessssssss $2.25 per square foot

CD Or DVD (WIth fIlS) viviieeireiiiiciiiecnarerenrrtrereriessesesssssssnssenseesarsesseseseeressesssssssssssnns $25.00
Credit Card Processing FEE (VANIBS) .......ccvvvveivrieiineciieiisiisneceosssreressssssssasssessssssssssssssssssssnsans $2.95
Municipal Liens and Claims Collections Costs:

FIINE FEO curnrriiiiiiiiterriniiiicinitr et creccsteecserbrvrvsrerersss st esesbsasessrseesassnseessasasesnsrsnrs sennne $175.00

Attorney Time Expended ............cceoeeervrrennnnnnnes $220.00/hour billed in 1/10 hour increments

Paralegal Time Expended .......cceeevererrninnensrinnnen $130.00/hour billed in 1/10 hour increments
Bid Specifications:

With Plans {mMinimum) ... cnness e seseesssessrasssenssssesssanesonse $50.00

Without Plans {MiNIMUM) ... ciiiiceeiecrneserirseree s ssesssississesiesnreserssssieses sasas $25.00
AHOCation APPIICAION ...cooccciriiiiieiierccrrcrcnrtcnrrrre et reesassssseessseessssansssssessssssssansenns $250.00
Tapping Application:

If new Professional Services Agreement is required........cooveieerneerisenreerssscessscenseseses $250.00

If using existing Professional Services ABreemMEnt.....cvvcueereeireiericriiesssciessnesssenssnsssanees $200.00
Documentation for Balance DUE WALEr .........ceviiieiiiesiniineesiesessereesssssssssssessosssnensasassesase $20.00
Documentation for Balance DU SEWER .........ccouieivvviiriniirisrireieersnesniissessssssssnsnssosssssssasasens $20.00

ater and Fire Hydrant Fees:

SCHEDULE B - Public Works Water/Sewer Fees
W

Water Turn On/Turn Off {During Business Hours - 8:00 a.m. t0 2:30 P.M.} .cccovveeernrereerreisssossnnns $50.00
Water Turn On/Turn Off {After Business hours - 2:30 p.m. 10 8:00 3.M.}....cccceeeereernrssensserenees $150.00
Water Use (Before Meter Installation).......c.covvieensviieiiinniiireieissesisissesesssssssmsensrissssesssssssases $100.00
Fire Hydrant Use.....c.cccceiiieiinsnnsnivscsssines AL LLte e ate s RSN ISR e 4o serares $150.00
Fire Flow Fees:
Fire Flow Test During Business Hours (8:00 a.m. t0 2:30 P.M.) wcvverivcerirciiessseennnssssessssesssssses $225.00
Fire Flow Test with Traffic Control or After Business Hours (2:30 p.m. to 8:00 a.m.).....c......... $325.00
Fire Flow Test - Observation Only ... riirinireccnanecnccnrinrrersserssesssssssssssesssssesssssnses $125.00
Water/Sewer Investigation Fee (per visit)
Residential - During Business Hours {8:00 2.m. t0 2:30 P.M.) ceveveervverrrreiennvsessnnsssresssnssssssseraeens $50.00
Residential - After BUSINESS HOUNS ........ouviiriiiiniiiiiiiniinineeresssesesssesiisessossssssnnnsssssassssssssssssnenens $100.00
Commercial - During Business Hours {8:00 2.m. t0 2:30 P.M.) ..coveeviireriiiisvenssnesssrsssssasossisses $100.00
Commercial - After BUSINess HOUES .....vvriniiiiiiiiciiiimnneereesrssssntesssessssnrsnsssssersssnssssssssnsnnnes $200.00
Final Meter Reading (72 Rours NOLICE) ...ccciiirrecereniriieeciieciaererssrnressssersiesesssesssnsesssessnessesssens $50.00

Final Meter Reading (N0 NOTICE) ......coecrrrrerriiicissrerrecrinirrisiecaceanssissssneesisassnnnnsresssssssssssssssans $150.00
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u FEE
tehall SCHEDULE

0O p Effective August 19, 2013

Resofution 2013-10-BOA (Adopted August 19, 2013;
BOARD OF AUTHORITY

SCHEDULE A - Administrative Fees

Check RETUIN FEE.....c..ooiiiiiiteecceeee ettt et et st et eeeeeeeeeeeseenseeseseessansens $20.00
Copying Fees:

UP L0 1IX17 ....cociiciiiirienniiieniiissnssiaisinineeareetieseseesssssssssnsnsesranaressssesssssonsane $0.12 per imprint

Black & White Larger than 11xX17 .........c.covviviieiciiiieeencrnsreeeessessssssensens 50.50 per square foot

Color Larger than 11x17....ccceveiireiieecininrensesaseessrnsnssnnas Fesrrerererasererare $2.25 per square foot

CD OF DVD (With files) ..c.oeeeieecriec ettt tiiist e e resrarar e see s s ssaseesessareasesssrannes $25.00
Credit Card Processing FEe (VANIBS) .....ciccvivcrivicieciisciinnereereseeesesinessesssssasennsansasenesssesssssesses $2.95
Municipal Liens and Claims Collections Costs:

FIING FEE ettt isiistset i tietn e s s s seees e s e s e s e ras e sesassnansssesanbssnnseesensnssnnans $175.00

Attorney Time Expended ..........coevevevvvecrervrenens $220.00/hour billed in 1/10 hour increments

Paralegal Time Expended ......c.cccccverreererrireesnn, $130.00/hour billed in 1/10 hour increments
Bid Specifications:

With Plans (Minimum) ........oeeeieiiieinineieneeeseeeeesseseesnaes et $50.00

Without Plans {minimum).........cuviiiiiiieeicsseanssssmesssssesssssasessssens $25.00
AllOCation APPHICALION ..o e e e s asr e sa b sre b nas $250.00
Tapping Application:

If new Professional Services Agreement is required........ccvieeeiiveereriesisscneeseesecsennsseses $250.00

If using existing Professional Services ABreement.........ccevvvveveiieriireiessissneeseesscssesesns $200.00
Documentation for Balance DUE WALEr .........cc..cevvviierviiennviosisnsiisssnsorseerseseesesssesesesassosss $20.00
Documentation for Balance DU SEWET ...........e.eeereeeeieiieeiieisossossssensesessrsessesressessossssesessones $20.00

SCHEDULE B - Public Works Water/Sewer Fees
Water and Fire Hydrant Fees:

Water Turn On/Turn Off {During Business Hours - 8:00 a.m, t0 2:30 P.m.) ceeveeeeeeveeeicecinerireea $50.00
Water Turn On/Turn Off {After Business hours - 2:30 p.m, t0 8:00 2.M.} ..cevveeeriecneeeireneeiinnes $150.00
Water Use (Before Meter InStallation).........ccccccvvvneriirrenniiiiinieressesisesissesssesessesessessssssssnssssns $100.00
FIre HYdrant UsSe......ceiieiiiiiieiiiiiinsiccaciniressraassssstaessssstssessssassssresae ssasessssssesnns s nossnansosennens $150.00

Fire Flow Fees:

‘Fire Flow Test During Business Hours (8:00 3.m. £0 2:30 P.it.) c.ceuveeeeverecereereeseeeessssessssosessenes $225.00
Fire Flow Test with Traffic Control or After Business Hours {2:30 p.m. to 8:00 a.m.)............... $325.00
Fire Flow Test - ObServation ONlY .............cceieeeiiminimsseniseemoieescnmmesesesssssssssetonssrarees $125.00

Water/Sewer Investigation Fee (per visit)
Residential - During Business Hours (8:00 a.m, £0 2:30 P.I.) coeceeeeeriereriiirceesressesnesssssssnessssssnsas $50.00
Residential - After BUSINeSs HOUFS ............cciiriiiniveissiiiiiieeeiissersseriessssesssesssessnsesessssssssssssann $100.00
Commercial - During Business Hours (8:00 3.mM. 10 2:30 P.M.) ..eeeevveeiiirrreieeieessrsessessssserssnssnen $100.00
Commercial - After BUSINESS HOUPS ....vivievreriisiineissesniireessisstesssssssssessnnessssnssessessssnsesssneesees $200.00
Final Meter Reading (72 ROUrS NOTICE) iiiuuiiiiiiicieeceecceeircenesiessasessnsesssssssssessseesnesssesessnessessnnes $50.00

Final Meter Reading (N0 NOtICe) ..c.cccvvecinrnninrcrcenerennene eresreritte e sesrnrerearenans Verberrerereenes $150.00
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-58
{Duly adopted October 18, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
' SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
' PENNSYLVANIA, TO ESTABLISH COLLECTION
PROCEDURES FOR WATER AND SANITARY SEWER FEES,
TO PROVIDE AUTHORIZATION FOR INTEREST AND A
SCHEDULE OF ATTORNEY FEES AND CHARGES TO BE
ADDED TO THE AMOUNT COLLECTED AS PART OF UNPAID
WATER AND SANITARY SEWER FEES FOR DELINQUENT
ACCOUNTS AND TO PROVIDE FOR A GENERAL REPEALER,
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE.

WHEREAS, South Whitehall Township (“Township™”) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under

and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 551.01 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authofity,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEi\‘.EAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of properties outside of the Township; and

WHEREAS,V the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority

and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

{00675991} 1
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WHEREAS, the Authority, through the adoption of Authority Resolution No. 2015-07-BOA on
July 20, 2015, established collection procedures for water and sanitary sewer fees and provided
authorization for interest and a schedule of attorney fees and charges to be added to the amount

collected as part of unpaid water and sanitary sewer fees for delinquent accounts; and

WHEREAS, as part of the dissolution process, the Township has assumed responsibility for the
administration of the water and sanitary sewer systems; and

WHEREAS, the Board of Commissioners of South Whitehall Township desires that the
Authority’s policies established by Authority Resolution No. 2015-07-BOA be adopted by the
Township; and

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Authority Resolution No. 2015-07-BOA, establishing collection procedures for water and
sanitary sewer fees and providing authorization for interest and a schedule of attorney fees and
charges to be added to the amount collected as part of unpaid water and sanitary sewer fees for
delinquent accounts, is hereby adopted in its entirety as a Resolution of the Township. A copy of
Authority Resolution No. 2015-07-BOA is attached hereto as Exhibit “A” and is incorporated
herein. The Township is immediately responsible for administering the provisions of Authority
Resolution No. 2015-07-BOA.

SECTION 2.

In interpreting the adopted Authority Resolution No. 2015-07-BOA: (1) all references to the
“Authority” shall be read to mean the “Township™; (2) all references to the “Board of Authority”
shall be read to mean the “Board of Commiissioners”; and (3) all references to the “Authority
Manager” shall be read to mean the “Township Manager.”

SECTION 3.

All resolutions or parts of resolutions inconsistent with this Resolution are hereby repealed.

SECTION 4.

- If-any section of this Resolution is found to be unconstitutional, illegal or invalid, for any reason,
. such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining

provisions, sentences, clauses, sections or parts of this Resolution. It is hereby declared to be the
legislative intent of the South Whitehall Township Board of Commissioners that this Resolution
would have been adopted had such provisions not been included herein.

{00675991} 2
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SECTION 5.
This Resolution shall become effective immediately.

DULY ADOPTED this 18th day of October, 2017, by a majority of the Board of
Commissioners of the Township of South Whitehall Township, Lehigh County, Pennsylvania, at
a duly advertised meeting of the Board of Commissioners at which a quorum was present. As
part of this Resolution, the Board of Commissioners has directed that the President, or Vice-
President in the absence of the President, or Secretary in the absence of both the President and
Vice-President, execute this Resolution on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

W
I i/ LAANL

Afistina Tori )

edore M. Horos, Secretary

{00675991} 3
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Exhibit “A”

(Authority Resolution No. 2015-07-BOA)
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SOUTH WHITEBALL TOWNSHIP AUTHORITY

Resolution No, 2015-07-R-~ A

RESOLUTION APPROVING COLLECTION PROCEDURES
AND ADOPTING INTEREST AND SCHEDULE OF
ATTORNEY FEES AND CHARGES TO BE ADDED TO THE
AMOUNT COLLECTED AS PART OF UNPAID WATER AND
SEWER FEES FOR DELINQUENT ACCOUNTS

WHEREAS, to be fair to all property owners and customers of the South Whitehall
Township Authority (the “Authority™), it is necessary for the Authority to recover promptly unpaid,
delinquent water and sewer fees (the “Unpaid Claims”), if necessary, by legal proccedings; and

WHEREAS, the Municipal Claims and Tax Liens Act, 53 P.S. § 7101, ef seq. (the “Act™),
authorizes the addition of attorney fees, charges, costs, expenses, commissions and fees to the total
payable with respect to the Unpaid Claims, but only if the municipality involved has approved by
ordinance or resolution a schedule of such fees; and

WHEREAS, the Authority has determined that it is in tne best interest of all property owners
and other residents to have vigorous enforcement of all dehnquent and other unpaid charges,
utilizing the procedures set forth in the Act, except in cases of serious hardship, which the Authority
will address on a case-by-case basis pursuant to uniform policies; and

WHEREAS, the Authority has reviewed the subject of interest and attorney fees for
collection matters, and has determined that the fees set forth in the schedule hereby adopted are
reasonable in amount for the services herein described.

NOW, THEREFORE, IT IS HEREBY RESOLVED AND ENACTED BY THE
AUTHORITY AS FOLLOWS:

1. Fees to be Added to the Unpaid Claims. The Authority hereby approves the
following fee schedule for the collection of the Unpaid Claims, which fees shall be added to the
Unpaid Claims.

(a) Notice Expense: A charge of $40.00 plus ap, .able postage shall be added to-the
Unpaid Claims for providing notice of delinquency pursuant to § 7106 of the Act. The Authority

may hire a private company to perform this service and add the amount of this charge to the Unpaid
Claims.
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(b) Legal Fees.

Initial review and sending first demand letter
File lien and prepare satisfaction

Prepare Writ of Scire Facias

Obtain re-issued writ

Prepare and mail letter under Pa. R.C.P. 237.1
Prepare Motion for Altemate Service

Obtain vehicle identification number (VIN) for
mobile home

Prepare discovery in preparation for trial
Prepare Pre-Trial Memorandum

Prepare Motion for Judgment for Want of Sufficient
Affidavit of Defense pursuant to 53 P.S. § 7271

Prepare Default Judgment
Prepare Writ of Execution

Attendance at sale; review schedule of distribution
and resolve distribution issues

Continue sheriff sale
Prepare Petition to Assess Damages
Prepare Petition for Free and Clear Sale

Services not covered -above

(c) Collection Fees.

Bookkeeping fee for payment plan of 3 months or less

$160.00
$250.00
$250.00
$ 30.00
3 30.00 '

$250.00

$ 35.00
$100.00

$150.00

$150.00
$175.00

$800.00

$400.00
$ 50.00
£ 50.00
$400.00

At an hourly rate between: -- -
$60.00-$275.00 per hour

$ 25.00



Bookkeeping fee for payment plan of more than

3 months $ 50.00
Guaranteed payoff fee $ 25.00
Handling fee for returned check Bank charge, if any

2. Costs to be Added to the Unpaid Claims. In addition to the fees set forth in
paragraph 1 above, the reasonable and necessary out-of-pocket charges, costs, expenses,
commissions and fees incurred in collection, including, but not limited to, postage, title searches,
VIN searches, prothonotary fees and charges, and sheriff fees, shall be added to the Unpaid Claims.

3. Credit Card and Debit Card Charges. The Authority authorizes any attorney or
private collector collecting the Unpaid Claims on behalf of the Authority to accept payment of the
Unpaid Claims by credit card or debit card. Where payment is made by credit card or debit card, any
fees charged by the credit card or debit card company and/or the credit card or debit card servicing
agent shall be charged immediately to the credit card or debit card used to make payment. This
applies to credit card or debit card payments made by mail, telephone, over the intemet, or in person.

4. Interest. Interest will be assessed upon the Unpaid Claims at a rate of 10% per annum
and added to the Unpaid Claims.

5 Collection Procedures. The following collection procedures are hereby established in
accordance with the Act:

& (a) At least thirty (30) days prior to as:ctsing or imposing attorney fees in
connection with the collection of an Unpaid Claim account; the Authority or its designee shall mail
or cause to be mailed, by certified mail, return receipt requested, a notice of such intention to the
property owner or other entity liable for the account (the “Property Owner").

{b) If the certified mail notice is undelivered, then, at least ten (10) days prior to
assessing or imposing such attorney fees, the Authority or its designee shall mail or cause to be
mailed, by first class mail, a second notice to the Property Owner.

(c) All notices required by this Resolution shall be mailed to the Property
Owner’s last known post office address as recorded in the records or other information of the
Authority or such other address obtained by the Authority from the county tax assessment office.

(d) Each notice as described above shall include the following:

(1) The type of municipal claim or cther charge, the year that it became
due and the amount owed, including penalty and interest;
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(i) A statement of the Authority’s intent to impose or assess attorney fees
no earlier than thirty (30) days after receipt of the first notic -+ no earlier than ten (10) days after
receipt of the second notice;

(i)  The manner in which the assessment or imposition of attorney fees
may be avoided by payment of the account; and

(iv)  The place of payment for accounts and the name and telephone number
of the Authority’s representative designated as responsible for collection matters.

6. Related Action. The proper officials of the Authority are hereby authorized and
empowered to take such additional action as they may deem necessary or appropriate to implement
this Resolution,

T Appointment of Solicitor. The Authority appoints Michelle R. Portnoft, Esquire, as
Solicitor for the limited purpose of collecting the Unpaid Claims and hereby authorizes her, and
attorneys under her supervision, to sign any and all documents, including municipal claims and liens.
on behalf of the Authority.

8 Effective Date. This Resolution shall be ef..cirve September 1, 2015.
DULY RESOLVED AND ENACTED this 20" day of July 2015 by the Board of

Authority of South Whitehall Township Authority, Lehigh County, Pennsylvania, in lawful session
duly assembled.

SOUTH WHITEHALL TOWNSHIP BOARD
OF AUTHORITY

By: %mﬁj %“QVW

Daniel G. D'Imperio, Chairman

[Authority Seal]

ATTEST: e e

A

‘Chris Peischl, Secretary




TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-59
(Duly adopted October 18, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA, TO REQUIRE CERTAIN NON-RESIDENTIAL
CUSTOMERS TO ESTABLISH A GREASE TRAP OR TRAPS,
TO REQUIRE CERTAIN NON-RESIDENTIAL CUSTOMERS TO
ESTABLISH AN OIL TRAP OR TRAPS, TO REQUIRE
REGULAR MAINTENANCE OF GREASE AND OIL TRAPS, TO
REQUIRE CERTAIN INSPECTIONS AND RECORD KEEPING,
TO ESTABLISH FEES RELATING TO THE COST OF
TOWNSHIP SAMPLING AND MONITORING  AND
EVALUATING DISCHARGES, TO ESTABLISH AN EXCESS
STRENGTH CHARGE FOR REGULATED FACILITIES THAT
DISCHARGE EXCEPTIONAL STENGTH WASTEWATER INTO
THE TOWNSHIP SANITARY SEWER COLLECTION SYSTEM,
AND "TO PROVIDE FOR A GENERAL REPEALER,
SEVERABILITY CLAUSE AND AN EFFECTIVE DATE.

WHEREAS, South Whitehall Township (“Township”) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S.
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of properties outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority

and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

{00676117} 1
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WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate its dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, the Authority, through the adoption of Authority Resolution No. 2016-01-BOA on
February 22, 2016, required certain non-residential customers to establish a grease trap or traps,
required certain non-residential customers to establish an oil trap or traps, required regular
maintenance of grease and oil traps, required certain inspections and record keeping, established
fees relating to the cost of Township sampling and monitoring and evaluating discharges, and
established an excess strength charge for regulated facilities that discharge exceptional strength
wastewater into the Township sanitary sewer collection system; and

WHEREAS, as part of the dissolution process, the Township has assumed responsibility for the
administration of the water and sanitary sewer systems; and

WHEREAS, the Board of Commissioners of South Whitehall Township desires that the

Authority’s policies established by Authority Resolution No. 2016-01-BOA be adopted by the
Township; and

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

Authority Resolution No. 2016-01-BOA, requiring certain non-residential customers to establish
a grease trap or traps, requiring certain non-residential customers to establish an oil trap or traps,
requiring regular maintenance of grease and oil traps, requiring certain inspections and record
keeping, establishing fees relating to the cost of Township sampling and monitoring and
evaluating discharges, and establishing an excess strength charge for regulated facilities that
discharge exceptional strength wastewater into the Township sanitary sewer collection system, is
hereby adopted in its entirety as a Resolution of the Township. A copy of Authority Resolution
No. 2016-01-BOA is attached hereto as Exhibit “A” and is incorporated herein. The Township
is immediately responsible for administering the provisions of Authority Resolution No. 2016-
0i-BOA.

SECTION 2.

In interpreting the adopted Authority Resolution No. 2016-01-BOA: (1) all references to the
“Authority” shall be read to mean the “Township”; (2) all references to the “Board of Authority”
shall be read to mean the “Board of Commissioners”; and (3) all references to the “Authority

Manager” shall be read to mean the “Township Manager.”

SECTION 3.
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All resolutions or parts of resolutions inconsistent with this Resolution are hercby repealed.
SECTION 4.

If any section of this Resolution is found to be unconstitutional, illegal or invalid, for any reason,
such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections or parts of this Resolution. It is hereby declared'to be the
legislative intent of the South Whitehall Township Board of Commissioners that this Resolution
would have been adopted had such provistons not been included herein.

SECTION 5.

This Resolution shall become effective immediately.

DULY ADOPTED this 18th day of October, 2017, by a majority of the Board of
Commussioners of the Township of South Whitehall Township, Lehigh County, Pennsylvania, at
a duly advertised meeting of the Board of Commissioners at which a quorum was present. As
part of this Resolution, the Board of Commissioners has directed that the President, or Vice-
President in the absence of the President, or Secretary in the absence of both the President and
Vice-President, execute this Resolution on behalf of the Board.

¥ TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

ATTEST:

) Hre

erfore M. Horos, Secretary
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Exhibit “A™

(Authority Resolution No. 2016-01-BOA)
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SOUTH WHITEHALL TOWNSHIP
BOARD OF AUTHORITY
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2016-01-BOA
(duly adopted February 22, 2016)

A  RESOLUTION REQUIRING CERTAIN NON-
RESIDENTIAL CUSTOMERS TO ESTABLISH A GREASE
TRAP OR TRAPS; REQUIRING CERTAIN NON-
RESIDENTIAL CUSTOMERS TO ESTABLISH AN OIL
TRAP OR TRAPS; REQUIRING REGULAR
MAINTENANCE OF GREASE AND OIL TRAPS;
REQUIRING CERTAIN INSPECTIONS AND RECORD
KEEPING; ESTABLISHING FEES RELATING TO THE
COST OF AUTHORITY SAMPLING AND MONITORING,
AND EVALUATING DISCHARGES; AND ESTABLISHING
AN EXCESS STRENGTH CHARGE FOR REGULATED
FACILITIES THAT DISCHARGE EXCEPTIONAL
STRENGTH WASTEWATER INTO THE AUTHORITY
SANITARY SEWER COLLECTION SYSTEM.

. WHEREAS, the Township of South Whitehall (“Township”) and the South
Whitehall Township Authority (“SWTA™) have long restricted discharges of excess strength
effluent into the Sanitary Sewerage Collection System of SWTA (the “System™); and

WHEREAS, multi-municipality agreements to which SWTA and/or Township
are signatories, require SWTA to create a user charge cost system in circumstances where excess

strength discharges are identified; and

WHEREAS, monitoring data provided by the City of Allentown, and the cost
reports associated therewith, indicate that there are excess strength dischargers which are
customers of SWTA; and

WHEREAS, an evaluation of the data identifies the basic areas from which
excess strength discharges are arising and all seem to involve areas which include restaurants or

automobile service stations within the SWTA customer base; and
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. WHEREAS, recent investigations of grease traps associated with restaurants
served by the System suggests a corrclation between potentially ineffective grease traps or grease

trap cleaning and monitoring within areas where excessive strength discharges have been
identified; and

WHEREAS, it is inequitable to pass the costs associated with excess strength

discharges from identifiable customers through to the entire customer base; and

WHEREAS, SWTA desires to adopt a resolution which will equitably provide
for the instailation of effective grease traps, for their monitoring and testing, and for a reasonable
allocation of costs associated with monitoring and testing, and where necessary, with additional

charges for continued excess strength discharges from individual customers.

NOW, THEREFORE, be it and it is hereby RESOLVED, by the South
Whitehall Township Board of Authority as follows, to wit:

I. Scope and Purpose. To zid in the prevention of contributions, discharges,
and accumulation of fats, oils and greases into the System from industrial or commercial
facilities, including but not limited to, food preparation and serving facilities and automobile
service stations which may result in the delivery of “exceptional strength wastewater (as that
term is used in a multi-municipality agreement dated December 29, 1981 in which South
Whitehall Township is a signatory) to the Allentown Wastewater Treatment Plant; to regulate
such contributions, discharges and accumulations through a permitting process; and to properly
assess the costs associated with the monitoring and regulation of such facilities, and the

treatment of fats, oils and greases delivered to the System.
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II. Definitions.

A. Biochemical Oxygen Demand or BOD: The quantity of oxygen utilized
in the biochemical oxidation of organic matter under standard laboratory procedures for five 5)

days at 20 degrees centigrade, usually expressed as a concentration (e.g. mg/1).

B. Composite Sample: Samples collected at regular intervals, sometimes in
proportion to the existing flow, and then combined to form a sample representative of flow over

a period of time.

C. Exceptional Strength Wastewater: Wastewater which, at the time it
enters the SWTA System, exceeds one or more of the following strength thresholds:

Biochemical Oxygen Demand (BOD) 230 mg/l
Total Suspended Solids (TSS) 250 mg/1
Total Kjeldahl Nitrogen (TKN) 44 mg/l

D. Food Service Facility: A facility or establishment, other than a residential

dwe]]iné‘,' regularly engaged in activities of preparing or serving or otherwise making food
available for consumption which uses one or more of the following preparation techniques:
cooking'-by frying (all methods); baking (all methods), grilling, sautéing, rotisserie cooking,
broiling (all methods), boiling, blanching, roasting, toasting, or poaching. Also included as a
technique and for purposes of this definition are infrared heating, searing, barbecuing, and any
other food preparation activity which produces a non-drinkable food product in or on a
receplacle that requires washing. These facilities include restaurants, cafeterias, hotels, motels,
hospitals, nursing homes, schools, grocery stores, prisons, jails, churches, camps, caterers,
concessions, manufacturing plants, or any other sewer customers which discharge, or are likely

to discharge, grease into the System,

E. Grab Sample: Sample which is taken from a wastestream without regard

to the flow in the wastestream and over a period of time not to exceed fifteen (15) minutes.

F. Grease: Material composed primarily of fats, oil, and grease from animal
or vegetable sources. The terms fats, oil, and.grease may be used interchangeably in this
Resolution under this single definition.
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G. Grease Trap or Interceptor: A device for separating and retaining
waterborne grease and grease complexes prior to the wastewater exiting the trap and entering the
System. These devices also serve to collect settlable solids, generated by and from food

preparation and other activities which discharge grease, prior to water exiting the trap and

entering the System.

H. Lateral Sewer Line: The sewer line owned, maintained and controlled by

property owner which sewer line commences at its connection to the System.
I. mg/l: milligrams per liter.

J. Oil/Water Separator: A device that is specifically designed and

manufactured to separate oil from water, and permits the oil to be collected and removed on a

regular basis as to prevent it from being discharged into the System.

K. Operation: Any activity which results in the discharge by a Regulated
Facility of any wastewater into the System.,

L. Regulated Facility: Each food service facility, and all other customers of

- SWTA, which contributes discharges or accumulates grease which enters the System, or which

discharges waste into the System of the types described in Resolution 2002-10-BOA, duly
adopted by the Board of Authority of SWTA on January 21, 2002 at § 4(c). The term Regulated

‘Facility shall not include residential dwellings.

M. Sewer Cleanout: A capped pipe that provides access to a Lateral Sewer

Line. The capped pipe is typically used for accessing the Lateral Sewer Line to clean out
blockages.

N. System; The Sanitary Sewerage Collection System of South Whitehall
Township Authority. R
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O. Total Kjeldahl Nitrogen or TKN: The sum of free-ammonia and organic
nitrogren compounds which is converted to ammonium sulfate (NH4)2S04.

P. Total Suspended Solids or TSS: The total suspended matter that floats on
the surface of, or is suspended in, water, wastewater, or other liquid, and which is removable by

laboratory filtering.

Q. User: Any person or establishment including those located outside the
Jurisdictional limits of South Whitehall Township who or which contributes, causes, or permits
the contribution or discharge of wastewater into the System, including persons who contribute

such wastewater from mobile sources, such as those who discharge hauled wastewater.

III. Industrial Waste Discharge Permits.

A. When Required.

1. Existing Facilities: Each Regulated Facility shall obtain an Industrial
Waste D}scharge Permit from SWTA in accordance with the requirements of § 7 of Resolution
2002-10:BOA. This permit, if not sooner obtained, shall be acquired by each such user no later
than ﬂle'ilf%late of adoption of this Resolution. No Regulated Facility shall discharge into the

System without a valid unrevoked permit.

2. Renovated and Altered Facilities: Fach Regulated Facility which is
altered or renovated in 2 manner which in any way affects the nature or composition of its
sewcrage discharge, or which alters its sewage discharge lines or facilities, or any monitoring or
collection devices associated therewith, shall be required to obtain a new Industrial Waste
Discharge Permit.

3. New Facilities: No use which, when placed in operation, will

conshtute a Regulated Facility, may commence operation without an Industrial Waste Discharge

Permit.
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B. Transfer of Permits: Any changes in contro! or ownership of a Regulated
Facility will require the issuances of a new permit before the commencement of operations.

Each new user or operator shall be responsible for notifying SWTA of a change in control or

ownership:

C. Duration: An Industrial Waste Discharge Permit shall, if not revoked,
expire three (3) years after the issuance date. Permits may be revoked for non-compliance with
the provisions of this, or any other SWTA Resolution, or for non-payment of user fees,

monitoring costs, industrial waste surcharges, or service fees.

D. Cost: The cost of an Industrial Waste Discharge Permit shall be
established from time to time by resolution of the Board of Authority, to be determined in a
manner consistent with Resolution 2002-10-BOA. The initial permit fee shall be Two Hundred
Dollars ($200.00). Permit fees shall be adequate to pay the reasonable cost to SWTA of the
monitoring, sampling flow meaéuremcnt, testing and inspection required by § V of this
Resolution, and of administering the SWTA permitting program. Regulated Facilities which
operate without an Indusirial Waste Discharge Permit at any time shall be assessed, and shall
pay, a service charge of One Hundred Dollars ($100.00) for each day éaf unpermitted operation.

E. Property Rights: Each issuance of a permit does not convey any property
right to the permittee.

IV. Grease Traps Required. Each Food Service Facility which operates more

than fifteen (15) days in any calendar month shall install, regularly dispose of material from, and
properly monitor grease traps to assure that they properly function. All grease traps shall be
properly sized and installed by a qualified and licensed person or entity. Any Regulated Pacility
which does not utilize a properly functioning grease trap as of the date of the adoption of this
Resolution shall install and maintain such grease trap. The location of the ;grease trap must
permit accessibility for an adequate inspection and sampling of the grease trap by a qualified
individual or entity acceptable to SWTA. The location of the grease trap must be acceptable to
SWTA, which acceptance will not be unreasonably withheld, and must be installed prior to the
issuance of the Industrial Waste Discharge Permit.

02/19/2016 SL1 993020v8 052066.00043



= e Ry

383

No Regulated Facility shall be renovated, altered, opened or reopened after the date of

this Resolution without a grease trap which meets the criteria of this Section.

V. Sampling Port Required. Each Regulated Facility which operates more than
five (5) days in a calendar month shall install or provide a sampling port on the discharge side of

each grease trap or seties of traps installed and maintained in accordance with the prior section of
this Resolution. Any Regulated Facility which does not possess a sampling port, which
adequate]y permits the sampling, flow measurement, testing and inspection required by

Section VI of this Resolution, shall install such sampling port. The sampling port must permit
the collection of representative samples of the wastewater discharge of each Regulated Facility
before the samples reach the System, and in a manner which provides sufficient volume for
thorough chemical analysis. The location of the sampling port must be acceptable to SWTA,
which acceptance will not be unreasonably withheld, and must be installed prior to the issuance
of the Industrial Waste Discharge Permit. In the event a Regulated Facility desires to utilize the
sewer cleanout(s) for the subject property as sampling port(s), such sampling port is acceptable
to SWTA provided adequate accessibility is provided,

No Regulated Facility shall be renovated, altered, opened or reopened after the

date of this Resolution without a sampling port which meets the criteria of this Section.

V1. Sampling, Flow Measurement, Testing and Inspection.
A. The Permittee of each Regulated Facility which operates more than five

(3) days in any calendar month shall sample its wastewater discharge in accordance with this
Section, and shall provide a discharge monitoring report to SWTA not less frequently than
semi-annvally, with feports to be submitted no later than June 30 {“Reporting Period 1) and
December 31 (“Reporting Period 2”) of each calendar year. Reporting Period 1 and Reporting
Period 2 are each a reporting period. Each discharge monitoring report shall specify the date(s)
and time(s) of sampling. Sampling shall consist of at least one (1) grab sample for oil or grease
and at least one (1) twenty-four (24) hour composite sample for BOD, TSS and TKN during each
reporting period. All sampling results must be reported to SWTA or its designated
representative. In the event more than one sample resuit is reported, the average of sample

results exceeding the strength thresholds (BOD > 230 mg/l, TSS > 250 mg/l, or TKN > 44 mg/1)
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shall be used to establish the excess strength charge for the applicable reporting period during
which the sample(s) were taken. '

B. All measurements, tests, and analysis of the éharacteristics of waters and
wastes to which reference is made in this Resolution shall be determined in accordance with 40
Code of Federal Regulations Part 136 and shall be determined at the sample port provided by the |
Required Facility, upon suitable samples taken at such sample port. In the event that no
sampling port has yet been installed, the sampling location shall be the nearest downstream
manhole in the System to the point at which the Regulated Facility sewer is connected. In the
event that a System manhole is used as the sampling site, the manhole may be used by Permittees
for sampling only but no representative of' Permittee may physically enter the System. Sampling
shall be carried out by customarily accepted methods to reflect the effect of discharged materials
upon the System and the Allentown Wastewater Treatment Facility and to determine the
existence of hazards to life, lifnb, and property. The particular analysis involved shall be
acceptable to SWTA and will determine whether a twenty-four (24) hour composite sample of all

sewer cleanout(s) of a Regulated Facility is appropriate or whether grab sample(s) must also be
taken.

C. Both the owner and the operator of each improved property connected to
the System shall be jointly and severally responsible to provide SWTA and its representatives
and agents the opportunity of access at any time to any part of any improved property served by
the System as shall be required for purposes of inspection, measurement, sampling and testing
and for performance of other functions relating to service rendered by SWTA in regard to the

System.

D. All sampling shall be accomplished, and all discharge monitoring Teports
shall be submitted by quahﬁed individuals acceptable to SWTA. Well defined chain-of-custody
and record keeping acceptable to SWTA shall be employed.
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E. Discharge reports shall not only characterize the nature of wastewater
samples taken, but shall also describe the condition of, and cleanliness of each grease trap. At no
time may the combined grease and settled solids of any grease trap exceed 25% of the depth of
the grease trap. Discharge reports shall also identify each date and time material was removed
from a grease trap since the last report. The report shall state with specificity the qualified and
licensed person or entity who or which disposed of material from the grease trap, shall include
written certifications as to what was removed, the lawful disposition of the materials removed,

and the location of their disposal.

F. Material shall be removed from grease traps before the combined grease
and settled solids accumulate to a depth of 25% of the total depth of the grease trap, and not less
frequently than once every 90 days. Disposal of all removed material shall be accomplished by a
qualified and licensed person or entity. Cleaning shall include removal of all floating material,
wastewater, grease and settled solids. Decanting or discharging of removed waste back into the

grease trap, or otherwise into the System, is prohibited.

G. A maintenance log regarding the cleaning of each grease trap shall be
mamtamed by each Regulated Facility for a period of at least the prior twenty-four (24)
consecutive months. The log shall include the date, time, amount pumped, the identity of the
hauler and the disposal location, and shall be made available to SWTA within two (2) business
days after a request by SWTA.

H. Monitoring Costs: To the extent that permit fees do not fully compensate

SWTA and Township for their monitoring of the information to be supplied by permittee, and for
independent sampling and testing, if any is accomplished by SWTA or Township, such costs will
be assessed against the permittee as monitored. Permittees may be assessed progressively higher
charges for monitoring, testing .anci éampling accomplished following each instance in which a
permittee is nén-compliant with SWTA regulatory requirements including introducing
exceptional strength wastewater into the System. Such progressive charges shall be established
by SWTA from time to time by separate Resolution.
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VIL. Sand, Soil, and Oil Interceptors. All car washes, truck washes, garages,

service stations, car and truck maintenance facilities, fabricators, utility equipment shops, and
other facilities identified by SWTA as likely sources of sand, soil and oil shall instail cffecﬁve
sand, soil and oil traps, interceptors, and/or Qil/Water Separators. These separators shall be
sized to effectivel y remove sand, soil, and oil at expected flow rates. These separators shall, at

the user’s expense, be regularly cleaned or pumped to prevent any adverse impact upon the

. System. Users whose systems are deemed to be ineffective by SWTA shall change the cleaning

frequency or increase the size or methodology of the separator. Owners or operators of washing
facilities are required to prevent the inflow of detergents and rainwater into the System.
Sampling locations shall be provided by all such users. The sampling location must permit the
collection of representative samples of the wastewater discharge of each Reguiated Facility
before the samples reach the System, and in a manner which provides sufficient volume for
thorough chemical analysis. The sampling location must be acceptable to SWTA, which
acceptance will not be unreasonably withheld, and shall be available for sampling purposAes prior
to the issuance of the Industrial Waste Discharge Permit. In the event such user desires to utilize
the sewer cleanout(s) for the subject property as sampling port(s), such sampling port is

acceptable to SWTA provided adequate accessibility is provided.,

VIII. Excess Strength Chaggés. An excess strength charge shall be levied by
SWTA against any owner or operator of any operation which discharges Exceptional Strength
Wastewater into the System during a reporting period. The excess strength charge shall be
calculated in accordance with the following formula: ((8.34 x Q) x ({(BOD — 230) x BOD Rate))
+ ((TSS - 250) x TSS Rate)) + ((TKN - 44) x TKN Rate)))) plus a 10% administrative fee. 8.34
is a constant used to convert wastewater strength expressed in mg/l of BOD and/or TSS and/or
TKN into pounds of BOD and/or TSS and/or TKN per million gallons of wastewaster. Q is the
quarterly wastewater flow from a U_sef_jcxpressed in millions of gallons. BOD is the Biochemical
Oxygen Demand of the wastewater in mg/l. TSS is the Total Suspended Solids of the
wastewater in mg/l. TKN is the Total Kjeldahl Nitrogen of the wastewater in mg/l. For calendar
year 2015, the BOD Rate is $0.190, the TSS Rate is $0.159 and the TKN Rate is $0.291. The
BOD Rate, TSS Rate and the TKN Rate shall be the BOD Rate, TSS Rate and TKN Rate

10
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charged to SWTA per the multi-municipality agreement dated December 29, 1981, during the
applicable reporting period.

IX. Alteration of Control Methods. SWTA reserves the right to request
additional control measures if existing control, sampling,.measurement, testing or inspection
systems can be demonstrated by SWTA to be insufficient to protect the System or the Allentown
Wastewater Treatment Facility from damages due to grease, sand, soil, oil or other discharges, or

if a permittee’s efforts to eliminate excess strength discharges are unsuccessful.

X. Noncompliance. Any owner or operator which refuses or fails to comply
with the requirements of this Resolution shall, following a thirty (30) day notice of its
noncompliance, either cease all wastewater discharges into the System, or shall, at the option of
SWTA, suffer a discontinuance of water services, or be subject to all other remedies available to
SWTA at law or in equity, or both. Such owner or operator may also be subject to fines and
penalties levied by the Township of South Whitehall. Each owner and operator of a Regulated
Facility shall be deemed to have joint and several liability and responsibility under the provisions
of this Resolution.

T

X1. Construction and Severability. In the event any provisions, section,

sentence, clause, or part of this Resolution shall be held to be invalid, illegal or unconstitutional,
such invalidity, illegality, or unconstitutionality shall not affect or impair any remaining
provision, section, sentence, clause or part of this Resolution, it being the intent of the Authority

that such remainder shall remain in full force.

11
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XI1. Repealer. All resolutions or parts of resolutions inconsistent with this
Resolution, including, but not limited to, Resolution 2010-3-BOA, be and the same are hereby
repealed as of the date of adoption of this Resclution, except with regard to appeals or

enforcement activities relating to periods predating the date of adoption of this Resolution.

DULY RESOLVED, this 22™ day of February, 2016 by the Board of Authority
of South Whitehall Township Authority, in lawful session, duly assembled.

SOUTH WHITEHALL TOWNSHIP AUTHORITY

B;r: %{Mé ,% D D»W

Daniel G. D*Imperio, Chbirman

42

Chris Peischl, Secretary

e
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TOWNSHIP OF SOUTH WHITEHALL
LEHIGH COUNTY, PENNSYLVANIA

RESOLUTION NO. 2017-65
(Duly Adopted December 20, 2017)

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF
SOUTH WHITEHALL TOWNSHIP, LEHIGH COUNTY,
PENNSYLVANIA TO ADOPT CERTAIN RULES, POLICIES
AND PROCEDURES RELATED TO THE OPERATION OF THE
PUBLIC WATER AND SANITARY SEWER SYSTEMS AND TO
PROVIDE FOR A GENERAL REPEALER, SEVERABILITY
CLAUSE AND AN EFFECTIVE DATE.

WHEREAS, South Whitehall Township (“Township”) is a political subdivision, municipal
corporation, and First Class Township of the Commonwealth of Pennsylvania, being a body both
corporate and politic, situated in Lehigh County, duly established and lawfully existing under
and pursuant to the First Class Township Code of the Commonwealth of Pennsylvania, 53 P.S,
§§ 55101 et seq., as amended; and

WHEREAS, the South Whitehall Township Authority (“Authority”) is a municipal authority,
organized and existing under the provisions of the Pennsylvania Municipality Authorities Act, 53
Pa.C.S. § 5601 et seq., as amended and supplemented, this Authority having been incorporated

on March 22, 1962 pursuant to appropriate action of the Board of Commissioners of South
Whitehall Township; and

WHEREAS, the Authority is the present owner of the assets comprising the water and sanitary
sewer systems which render water and sanitary sewer service to properties within the Township
and a small number of propertles outside of the Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township previously determined
that the best interests of the citizens of the Township are served by dissolution of the Authority

and transfer of ownership of the water and sanitary sewer systems from the Authority to the
Township; and

WHEREAS, the Board of Commissioners of South Whitehall Township, acting pursuant to the
.- .Municipality Authorities Act and applicable law, adopted Ordinance No. 1021 on May 3, 2017,
directing the Authority to take all steps necessary to effectuate 1ts dissolution; and

WHEREAS, upon dissolution of the Authority, ownership of the water and sanitary sewer
systems will pass from the Authority to the Township; and

WHEREAS, the Authority, as owner of the water and sanitary sewer systems, has adopted rules,

policies and procedures related to the operation of those systems (collectively referred to as the
“Authority Policies™); and
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WHEREAS, the Township desires to adopt and incorporate all Authority Policies which are
presently in effect and which have not been repealed.

NOW, THEREFORE, BE IT ADOPTED AND RESOLVED, by the Board of Commissioners
of South Whitehall Township as follows:

SECTION 1.

The Township hereby adopts and incorporates all Authority Policies which are presently in effect
and which have not been repealed.

SECTION 2.

All resolutions or parts of resolutions inconsistent with this Resolution are hereby repealed.

SECTION 3.

If any section of this Resolution is found to be unconstitutional, illegal or invalid, for any reason,
such unconstitutionality, illegality or invalidity shall not affect or impair any of the remaining
provisions, sentences, clauses, sections or parts of this Resolution. It is hereby declared to be the
legislative intent of the South Whitehall Township Board of Commissioners that this Resolution
would have been adopted had such provisions not been included herein. )

SECTION 4,
This Resolution silall become effective immediately.

DULY ADOPTED this 20th day of December, 2017, by a majority of the Board of
Commissioners of South Whitehall Township, Lehigh County, Pennsylvania, at a duly advertised
meeting of the Board of Commissioners at which a quorum was present. As part of this
Resolution, the Board of Commissioners has directed that the President, or Vice-President in the
absence of the President, or Secretary in the absence of both the President and Vice-President,
execute this Resolution on behalf of the Board.

TOWNSHIP OF SOUTH WHITEHALL
BOARD OF COMMISSIONERS

Christina T§ri

‘A enbre Horos, Secretary
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COMMONWEALTH OF PENNSYLVANIA N RERLY PLERSE
PU¢ PENNSYLVANIA PUBLIC UTILITY COMMISSION REFER TO OUR FLE
S P.0. BOX 3265, HARRISBURG, PA 17105-3265

March 22, 2017

Eric J. Gaspar, Esquire

Zator Law

American Heritage Building

4400 Walbert Avenue at Ridgeview Drive
Allentown, PA 18104

Re: Request for a Legal Opinion Regarding Water and Sewer Service by South
Whitehall Township to Customers Located Outside of the Township’s
Boundaries

Dear Mr. Gaspar:

By letter dated February 2, 2017, you have requested a legal opinion as to whether
water and sewer service by South.Whitehall Township (Township) to a small number of
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries, constitutes public utility service subject to the jurisdiction of the
Pennsylvania Public Utility Commission (PUC or Commission).

According to the information provided in the February 2, 2017, the South
Whitehall Township Authority (Authority) presently owns a water and wastewater
system located in and around the Township. Being an Authority created pursuant to the
Pennsylvania Municipality Authorities Act, 53 Pa. C.S. §§ 5601, et seq., the Authority is
not subject to PUC regulation. The Board of Commissioners of the Township is
considering adopting an ordinance compelling the dissolution of the Authority. Upon
dissolution of the Authority, the Township would assume ownership and control of the
water and sewer systems located in and around the Township.

In your letter, you indicate that the vast majority of water and sewer customers
serviced by the Authority reside within the municipal boundaries of the Township. Aside
from Township residents, the Authority provides water and sewer service to seven
customers residing in adjacent Upper Macungie Township and water service to two
customers residing in adjacent North Whitehall Township.

In total, the water system which would be transferred to the Township upon
dissolution of the Authority has 6,426 customer accounts. Of these customer accounts,
only nine are located outside of the Township’s municipal boundaries. The sewer
system, which would be transferred to the ownership of the Township, has 6,638
customer accounts. Of these customer accounts, only seven are located outside of the



Township’s municipal boundaries.! A map showing the location of the extraterritorial
customers was attached to the February 2, 2017 letter as Exhibit “A.”

You further indicate in the letter that, in the event the Township adopts an
ordinance compelling dissolution of the Authority, the Township will not in the future
permit retail customer connections beyond its municipal boundaries without prior
approval by the Commission. The Township will continue to provide water and sewer
service to the extraterritorial customers under the same rates, rules, terms, and conditions
applicable to customers within the Township. To this end, the Township has attached to
the February 2, 2017 letter as Exhibit “B” a copy of the potential resolution described in
this paragraph.” Accordingly, you have requested a legal opinion regarding jurisdiction.

The Public Utility Code, 66 Pa. C.S. §§ 101-3316, and case law decided
thereunder, govern whether the Township’s potential service to the extraterritorial
customers is subject to PUC regulation. Section 1501 provides that “any public utility
service being furnished or rendered by a municipal corporation beyond its corporate
limits shall be subject to regulation and control by the Commission ... as if such service
were rendered by a public utility.” 66 Pa. C.S. § 1501. Section 102 defines a “public
utility” as “any person or corporations now or hereafter owning or operating in this
Commonwealth equipment or facilities for: (ii) diverting, developing, pumping,
impounding, distributing or furnishing water to the public for compensation, and (vii)
sewage collection, treatment, or disposal for the public for compensation.” 66 Pa. C.S.
§ 102(1)(ii) and (vii). Thus, under the Public Utility Code, extraterritorial water or sewer
service rendered by municipalities would be subject to the Commission’s jurisdiction
when the service is provided “for the public.”

The question of whether a given service is within the Commission’s regulatory
jurisdiction under the Public Utility Code depends upon the circumstances and facts of
each case. A utility is considered to be providing service “for the public” when it
represents itself as serving all members of the public who require service, as opposed to
serving only particular individuals. Waltman v. Pa. Public Utility Commission, 596 A.2d
1221, 1223 (1991), aff’d, 621 A.2d 994 (Pa. 1993), citing Drexelbrook v. Pa. Public
Utility Commission, 212 A.2d 237 (Pa. 1965).

"1t is also noted that the Authority has contractual arrangements with the City of Allentown and Salisbury
Township to provide water service to 20 Allentown residents whose properties straddle the border with
the Township and 28 Salisbury Township residents whose properties straddle the border with the
Township. Both Allentown and Salisbury send bills to their respective customers and reimburses the
Township for the cost of the water and sewer access.

* The potential resolution states, in pertinent part: (1) the Township shall continue to provide water and
sewer service to the existing extraterritorial customers; (2) the Township will apply the same rates to the
extraterritorial customers as it does to thie customers within the Township limits; (3) the Township will
not add any extraterritorial customers without the prior approval of the PUC; and (4) the resolution shall
not be repealed or expire without the prior written notification of its repeal or expiration to the PUC.



Based upon the information provided in the February 2, 2017 letter, it is my
opinion that, in this instance, the Township, upon dissolution of the Authority and
assumption of ownership and control of the water and sewer systems by the Township,
would not be providing extraterritorial service to the general public but only to those
extraterritorial customers previously served by the Authority and located immediately
adjacent to the Township’s municipal boundaries. Since the Township has indicated that
it will not be seeking customers outside its corporate limits, and it does not otherwise
hold itself out as available to serve members of the public outside its corporate limits,
providing water and sewer service in this isolated instance would not be considered
service “for the public.” Therefore, the Township’s potential provision of service to the
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries would not be subject to the regulation of the PUC.> See Petition of
Cochranton Borough, Docket No. P-2008-2035741 (Order entered May 19, 2009)
(wherein the Commission concluded that the extraterritorial service to a “defined,
privileged and limited” group was not subject to Commission jurisdiction).

I hope that this reply has adequately addressed the Township’s concerns. Please
be advised, however, that the opinion contained in this letter is provided to you only as a
courtesy and is not binding upon the Commission. See 52 Pa. Code § 1.96. Furthermore,
the opinion expressed herein is strictly limited to the facts and circumstance as described
in your written request. Formal opinions are available in appropriate circumstances from
the Commission in the form of declaratory orders. See 52 Pa. Code § 5.42 and 66 Pa.
C.S. § 331(f).

Sincerely, N

fj ((/Q;V f>h\5\{::”\\

Bohdan R. Panklw
Chief Counsel

cc:  Kathryn G. Sophy, Deputy Chief Counsel
Stanley E. Brown, Assistant Counsel

* We also conclude that a similar contractual arrangement regarding the billing and service for these
customers with the City of Allentown and Salisbury Township as described would not be subject to the
regulation of the PUC since the Allentown and Salisbury customers are billed by their respective
municipalities.
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Exhibit "A"

mf‘w;;,,a COMMONWEALTH OF PENNSYLVANIA IN REPLY PLEASE
1T PENNSYLVANIA PUBLIC UTILITY COMMISSION SR TOOURE
e P.O. BOX 3265, HARRISBURG, PA 17105-3265

March 22, 2017

Eric J. Gaspar, Esquire

Zator Law

American Heritage Building

4400 Walbert Avenue at Ridgeview Drive
Allentown, PA 18104

Re: Request for a Legal Opinion Regarding Water and Sewer Service by South
Whitehall Township to Customers Located Outside of the Township’s
Boundaries

Dear Mr. Gaspar:

By letter dated February 2, 2017, you have requested a legal opinion as to whether
water and sewer service by South.Whitehall Township (Township) to a small number of
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries, constitutes public utility service subject to the jurisdiction of the
Pennsylvania Public Utility Commission (PUC or Commission).

According to the information provided in the February 2, 2017, the South
Whitehall Township Authority (Authority) presently owns a water and wastewater
system located in and around the Township. Being an Authority created pursuant to the
Pennsylvania Municipality Authorities Act, 53 Pa. C.S. §§ 5601, et seq., the Authority is
not subject to PUC regulation. The Board of Commissioners of the Township is
considering adopting an ordinance compelling the dissolution of the Authority. Upon
dissolution of the Authority, the Township would assume ownership and control of the
water and sewer systems located in and around the Township.

In your letter, you indicate that the vast majority of water and sewer customers
serviced by the Authority reside within the municipal boundaries of the Township. Aside
from Township residents, the Authority provides water and sewer service to seven
customers residing in adjacent Upper Macungie Township and water service to two
customers residing in adjacent North Whitehall Township.

In total, the water system which would be transferred to the Township upon
dissolution of the Authority has 6,426 customer accounts. Of these customer accounts,
only nine are located outside of the Township’s municipal boundaries. The sewer
system, which would be transferred to the ownership of the Township, has 6,638
customer accounts. Of these customer accounts, only seven are located outside of the



Township’s municipal boundaries.! A map showing the location of the extraterritorial
customers was attached to the February 2, 2017 letter as Exhibit “A.”

You further indicate in the letter that, in the event the Township adopts an
ordinance compelling dissolution of the Authority, the Township will not in the future
permit retail customer connections beyond its municipal boundaries without prior
approval by the Commission. The Township will continue to provide water and sewer
service to the extraterritorial customers under the same rates, rules, terms, and conditions
applicable to customers within the Township. To this end, the Township has attached to
the February 2, 2017 letter as Exhibit “B” a copy of the potential resolution described in
this paragraph.” Accordingly, you have requested a legal opinion regarding jurisdiction.

The Public Utility Code, 66 Pa. C.S. §§ 101-3316, and case law decided
thereunder, govern whether the Township’s potential service to the extraterritorial
customers is subject to PUC regulation. Section 1501 provides that “any public utility
service being furnished or rendered by a municipal corporation beyond its corporate
limits shall be subject to regulation and control by the Commission ... as if such service
were rendered by a public utility.” 66 Pa. C.S. § 1501. Section 102 defines a “public
utility” as “any person or corporations now or hereafter owning or operating in this
Commonwealth equipment or facilities for: (ii) diverting, developing, pumping,
impounding, distributing or furnishing water to the public for compensation, and (vii)
sewage collection, treatment, or disposal for the public for compensation.” 66 Pa. C.S.
§ 102(1)(ii) and (vii). Thus, under the Public Utility Code, extraterritorial water or sewer
service rendered by municipalities would be subject to the Commission’s jurisdiction
when the service is provided “for the public.”

The question of whether a given service is within the Commission’s regulatory
jurisdiction under the Public Utility Code depends upon the circumstances and facts of
each case. A utility is considered to be providing service “for the public” when it
represents itself as serving all members of the public who require service, as opposed to
serving only particular individuals. Waltman v. Pa. Public Utility Commission, 596 A.2d
1221, 1223 (1991), aff’d, 621 A.2d 994 (Pa. 1993), citing Drexelbrook v. Pa. Public
Utility Commission, 212 A.2d 237 (Pa. 1965).

"1t is also noted that the Authority has contractual arrangements with the City of Allentown and Salisbury
Township to provide water service to 20 Allentown residents whose properties straddle the border with
the Township and 28 Salisbury Township residents whose properties straddle the border with the
Township. Both Allentown and Salisbury send bills to their respective customers and reimburses the
Township for the cost of the water and sewer access.

* The potential resolution states, in pertinent part: (1) the Township shall continue to provide water and
sewer service to the existing extraterritorial customers; (2) the Township will apply the same rates to the
extraterritorial customers as it does to thie customers within the Township limits; (3) the Township will
not add any extraterritorial customers without the prior approval of the PUC; and (4) the resolution shall
not be repealed or expire without the prior written notification of its repeal or expiration to the PUC.



Based upon the information provided in the February 2, 2017 letter, it is my
opinion that, in this instance, the Township, upon dissolution of the Authority and
assumption of ownership and control of the water and sewer systems by the Township,
would not be providing extraterritorial service to the general public but only to those
extraterritorial customers previously served by the Authority and located immediately
adjacent to the Township’s municipal boundaries. Since the Township has indicated that
it will not be seeking customers outside its corporate limits, and it does not otherwise
hold itself out as available to serve members of the public outside its corporate limits,
providing water and sewer service in this isolated instance would not be considered
service “for the public.” Therefore, the Township’s potential provision of service to the
extraterritorial customers located outside of, but immediately adjacent to, the Township’s
municipal boundaries would not be subject to the regulation of the PUC.> See Petition of
Cochranton Borough, Docket No. P-2008-2035741 (Order entered May 19, 2009)
(wherein the Commission concluded that the extraterritorial service to a “defined,
privileged and limited” group was not subject to Commission jurisdiction).

I hope that this reply has adequately addressed the Township’s concerns. Please
be advised, however, that the opinion contained in this letter is provided to you only as a
courtesy and is not binding upon the Commission. See 52 Pa. Code § 1.96. Furthermore,
the opinion expressed herein is strictly limited to the facts and circumstance as described
in your written request. Formal opinions are available in appropriate circumstances from
the Commission in the form of declaratory orders. See 52 Pa. Code § 5.42 and 66 Pa.
C.S. § 331(f).

Sincerely, N

fj ((/Q;V f>h\5\{::”\\

Bohdan R. Panklw
Chief Counsel

cc:  Kathryn G. Sophy, Deputy Chief Counsel
Stanley E. Brown, Assistant Counsel

* We also conclude that a similar contractual arrangement regarding the billing and service for these
customers with the City of Allentown and Salisbury Township as described would not be subject to the
regulation of the PUC since the Allentown and Salisbury customers are billed by their respective
municipalities.
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